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Bo \ Speed, economy, safety—you’ll 
get it via Erie. Or if you 
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West with American-Hawaiian recently rode the 
52-foot yacht Vela, attended by the careful hand- 
ling that is American-Hawaiian‘s watchword. Your 
cargo, be it yachts, fine glass, intricate machinery, 
or expensive fabrics, will receive the same careful 
handling, thanks to lessons solidly learned in 
eight decades of intercoastal experience. 

Ship when you are ready. 


AMERICAN-HAWAIIAN STEAMSHIP COMPANY 
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CHARACTERIZE SERVICE 
THROUGH 


PORT HOUSTON 











Through the development of a 
safe, landlocked harbor, ship- 
pers have been afforded a 
gateway for their merchandise 
which provides them not only 
with facilities for the speedy 
handling of goods, but also 
enables them to move their 
commodities efficiently and on 
schedule, at a low cost. 




















J. RUSSELL WAIT 
DIRECTOR OF THE PORT 





MOOREMACK GULF LINES 


Weekly Sailings 
we A 
BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 
CORPUS = BROWNSVILLE 
PHILADELPHIA, NEW ORLEANS and MIAMI 
Between 
PHILADELPHIA and TAMPA 
Between 
NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 


MOORE and McCORMACK, Inc., Agents 



















NEW YORK, 5 Broadwa MEMPHIS, Cotton Exchange Bidg. 
ATLANTA, 905 William Oliver Bidg. MIAMI, 314 Postal Bidg. 
BALTIMORE, 21 South St. NEW ORLEA NS, Whitey Bidg. 
BOSTO! N, Board of Trade Bidg. PHILADELPHIA, Bourse Bldg. 
BROWNSVILLE, First National Bank PITTSBURGH, Oliver Bidg. 
CHICAGO, 704. Marquette Bidg. ROCHESTER, eo Teeule Bidg. 
CORPUS CHRISTI Municipal Docks gt eH 2 Market St. 
DALLAS, Cotton Exchange Bidg. ST. LOUIS, 742 Pasi Brown Bldg. 
DETROIT, 556 Book Bidg. TAMPA, 309 Morgan St. 





HOU STON, Municipal Dock No. 13 
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CGW No. 52 en route from Minneapolis-St. Paul with expedited freight 
for Chicago and eastern markets. 


No. 52 
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PIKANSAS CITY Headed by No. 52, The Standard Bearer—Great 


Western’s fleet of fast freights, play a vital part in 
speeding traffic to markets and in the commerce 
of America, year in and year out. 
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Great Western can serve you advantageously with 
wide diversification in facilities and with clocklike 
dependability of service to markets where best 
prices are being offered. 


Your nearest Great Western representative will 
be glad to tell how you can use the facilities of 
this railroad to advantage. 


B. F. PARSONS, Traffic Manager 


309 West Jackson Blvd., Chicago, Illinois 
Traffic Offices in the Larger Cities 


CHICAGO GREAT WESTERN RAILROAD 


The Corn Belt Route 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





GOVERNMENT DISHONESTY 


HIPPERS, who, under the law, must pay their 

freight bills within forty-eight hours, ought to be 
particularly interested in this account (Traffic World, 
June 4) of part of the testimony of R. V. Fletcher, 
vice-president and general counsel, Association of 
American Railroads, before the House committee with 
respect to the bill to repeal the land grant rail laws re- 
quiring reductions in the rates for transportation of 
government troops and property: 

The railroads now had to wait months for settlement of 
their freight bills for transporting government traffic, said he. 
The delay ran from three months to one and one-half years; 


over $12,000,000 was involved in bills due more than 60 days 
and $5,000,000 in bills due more than six months. 


PAGE 





This is a fair sample of the way government, while 
insisting that others must walk the chalk, disregards 
sound business practice and even common honesty, to 
say nothing of its own laws, in its dealings. This is 
not an attack on the New Deal; the dishonesty ex- 
posed by Mr. Fletcher is an ordinary government pro- 
cedure, New Deal or not. 

It would be interesting, however, to know just 
what efforts the railroads have made to coliect these 
overdue bills and the tone of the correspondence. Cer- 
tainly, there has been no publicity about it. We imagine 
that the usual respect for or fear of government or 
those who represent government has prevented any- 
thing like an expression of true feeling and that the 
correspondence, if any, has been of the “diplomatic” 
kind that means nothing—much like that employed in 
the efforts of the United States government to collect 
what is due it from foreign nations, for instance. 


We should say that the very least that could be 
done by an administration that proclaims from the 
housetops its condemnation of bad business practices 
and pretends especially to be interested in the welfare 
of the railroads, would be to pay them what it owes 
them with some degree of promptness. Nobody likes 
to have business dealings with the government, not 
only because of delay and annoyance incident to the 
ridiculous amount of red tape involved, but because it 
is actually dishonest. 


If one wishes another example of what amounts 
to dishonesty in government methods it is to be found 
in the administration of the social security law, itself 
subject to criticism because funds collected under it 
are not ear-marked or allocated for the purpose for 
which they were collected, but simply paid into the 
treasury for any use desired. 

We know of a case, for instance, of a man to 
whom $105 became due, January 1, 1938, under the 
social security law. There was no dispute about the 
facts. But the government did not pay him when the 
money was due, as any insurance company would do, 
or even notify him that a benefit was due him. He had 
to find that out for himself—which he did early in 
April. Then, after he had made application, he was 
annoyed by demands for more proof than his sworn 
statement and that of his employer; he finally collected 
343 
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the money in June, five months after it was due and 
six weeks after he asked for it. 

It was dishonest not to pay him when the money 
was due, or at least to notify him that it was due. 
It was unbusiness-like to require the kind of proof that 
was required. Such methods must result in many per- 
sons remaining ignorant that money is coming to them 
—the justification being that ignorance of the law is 
no excuse—and many ignorant persons will not know 
how to go about making the required proof; also many 
who are intelligent will be put to it to obtain proof of 
age other than their sworn statements. The result 
must be that many persons entitled to benefits will not 
get them—and those who do get them will succeed 
only after delay and annoyance that no insurance com- 
pany would think of imposing on them; if it did it 
would soon fail to get any business. 

Instances could be multiplied—such, for instance, 
as the imposition of income taxes on everybody except 
the men who make the laws and others employed by 
the government. By the way, what has become of 
President Roosevelt’s gesture in favor of making the 
income tax apply to government employes? He has 
said or done nothing more about it. Law, regulation, 
common honesty, and common decency are for others, 
not for the politicians who make the laws and admin- 
ister them. It would be interesting, for instance, to 
know how many employes of a county treasurer’s or 
a county assessor’s office pay local taxes and, if they 
do pay, the amount of the assessments against them. 


U. S. BARGE LINE REPORT 


F you can forget, for the time it takes to read it, 
some of the things you should not forget, the an- 
nual report of Major General Ashburn, president of 
the Inland Waterways Corporation, the government 
barge line agency, constitutes a refreshing diversion 
in a time of transportation crisis such as the country 
faces now. Taken that way, it is an antidote for the 
“blues” created by reading reports of the financial 
condition of competitors of the government barge line. 
Despite adverse tides, General Ashburn sails ahead. 
It is beyond understanding why idle capital, earn- 
ing nothing or virtually nothing, does not demand that 
opportunity be afforded for the purchase of this prop- 
erty—Congress having intended that it should be sold 
when financially successful. If the government barge 
line is one-half as good as General Ashburn says it is, 
as Representative Pettengill, of Indiana, recently re- 
marked, buyers should be warned not to crowd. Per- 
haps the idle dollars are not as dumb as they appear to 
be, however; perhaps they don’t forget some of the 
things they should not forget. 

It may be that these dollars know that twelve 
million of their brothers, plus property worth about 
as much more, were handed to General Ashburn with- 
out conditions being attached as to such immaterial 
matters as repayment of principal and payment of 
interest. Perhaps these dollars also know that, when 
they go to work for a non-government corporation, 
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they have to earn enough to pay other expenses of 
doing business—such little things as paying Uncle Sam 
for carrying letters, rent for executive offices, and the 
regular commercial rates on telegrams—which the 
government barge line does not have to pay. Perhaps 
they realize that, having to earn enough to pay interest 
and the other obligations they would have to meet, 
they could not hope to see put aside four and one-half 
million dollars in government bonds drawing interest 
of $127,468.47 annually—which interest boosts the 
“net income” showing of the corporation. Perhaps 
they have a suspicion that their income tax bill would 
be something to worry about—a worry that does not 
disturb the general’s sleep. 

Doing business under the conditions under which 
the general operates would be lovely—no obligation to 
repay millions obtained from the public treasury—no 
interest to pay—no income taxes to pay—no postage 
to pay—no executive office rent to pay—no full-rate 
telegraphic tolls to pay—indeed, it would be lovely! 

The general reports a net income of $253,935.29, 
including the interest of $127,468.47 on government 
bonds, but not including $82,333.27 of some expenses a 
private corporation would have to pay, but which the 
I. W. C. did not pay in 1937, as set forth in the report 
of the corporation. No interest or federal income 
taxes, it should be noted, are mentioned in the expenses 
listed in the report. 

What would happen to the general’s net income 
under the federal tax laws? What about the undis- 
tributed profits tax? We are informed that a corpora- 
tion with a net income of $250,000 and that did not 
distribute any of it, probably would pay a tax of around 
$45,000. There is also a section in the revenue act of 
1936 dealing with accumulated surplus and providing 
for imposition of additional taxes in the form of sur- 
taxes in the event the corporation is availed of for the 
purpose of avoiding taxes on individuals. That might 
cause a private corporation with four and a half mil- 
lion dollars in government bonds some worry; but the 
general needn’t worry. 

Maybe the idle dollars are not so dumb, after all! 


COAL TO HAMPTON ROADS 


“If the railroads are obtaining 85 cents a ton above the 
cost of rendering the service plus a reasonable return on their 
investment for hauling this coal to Hampton Roads, as the 
evidence indicates, we protest against it and urge that the 
rates be appropriately reduced,” say John Carson, Consumers’ 
Counsel of the National Bituminous Coal Commission, and 
Donald Gallagher, attorney for consumers’ counsel, in No. 
27669, Property Owners’ Committee et al. vs. Chesapeake & 
Ohio et al. 

The brief said no attempt would be made to abstract or 
discuss the evidence. It would suffice, said they, for them 
to state that complainants had attempted to show, by what 
appeared to be competent evidence, that the actual total oper- 
ating expense to the carriers for hauling a ton of coal from the 
involved fields, in southern Virginia and eastern Kentucky to 
tidewater at Hampton Roads, plus a 5% per cent return on 
investment was around 85 cents less than the present freight 
rate for transporting such coal. They said that where such a 
disparity existed between the freight charge and the cost of 
rendering the service, plus a reasonable return on investment 
it meant that no consideration had been given to that impor- 
tant part of section 15a(2) requiring the Commission to give 
due consideration to, among other factors, the need of adequate 
and efficient railway transportation service “at the lowest cost 
consistent with the furnishing of such service.” 


—s 
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Current Topics in 
Washington 





In the view of the brethren who 

Coat Tail Riders Had earn their bread by the sweat of the 

machinery they use in writing and 

New Steed to Mount talking politics, statesmen who belong 

After lowa Primary to the coat tail brigade had different 

horses to ride after Senator Gillette 

switched Representative Wearin in the fight for the Democratic 
nomination for the Senate. 

When the Florida primary was over the coat tails of Presi- 
dent Roosevelt were mounted in such numbers that the Presi- 
dent was able to get the stalled wages-hour bill out of the 
pigeon-hole of the House committee on rules. After the defeat 
of Lieutenant Governor Kennedy for the gubernatorial nomi- 
nation in Pennsylvania some members of that brigade appeared 
to wish they were not aboard the presidential coat tails in 
such conspicuous positions. 

As soon as the Iowa primary returns were in it began 
being suspected that the defeat of the administration there 
would mean a last-minute hold-up of the wages-hour bill. 
Riders who mounted after the Florida primary, it was thought, 
would deem it good policy to appear too stiff longer to ride as 
they mounted after the New Deal victory in Florida. That 
idea grew, though the day before the primary it was almost 
agreed that Congress, having passed the wages-hour bill, would 
quit at the end of this week. 

Washington seems so sensitive to political winds or even 
little breezes, however, that the idea that prevailed immedi- 
ately after Gillette’s victory was assured, it was admitted, might 
not be worth as much at the end of the week as an exploded 
cartridge. 

The new mount to be used? Anything marked as being 
disliked at the White House or suspected of being disliked 
there. 





When the Commission refers a 
motor application to a joint board or 
an examiner it barks an order to it or 
him to make a recommendation for an 
appropriate order thereon ‘“accom- 
panied by the reasons therefor.” 

Often that order is obeyed only to the extent that a recom- 
mendation is made, with no reasons. Thus far, no board or 
examiner has been bitten for failing to obey the bark about 
reasons. 


Snippily the board or examiner often informs the public 
that a hearing has been held and that certain motor carriers 
and railroads have opposed grant of the permit or certificate. 
Not even a suggestion is made as to reasons for the recom- 
mended order. There is not a word of the testimony. 

This practice is based on an understood but not written 
rule that, if the board or examiner thinks the matter is not 
likely to be made the subject of further proceedings, time must 
be saved by the making of a bob-tailed report. It is further 
understood that, if there are no objections, the order will be 
published but the case will not be made the subject of a formal 
report. 

If, however, there are objections, the board or examiner 
makes a report in full form, which, if satisfactory to the Com- 
mission, is made its report and order. But there is no bite for 
the board or examiner who saves time by making the bob- 
tailed report without being accompanied by reasons. The Com- 
mission’s command to the board or examiner is formal enough 
and seems to imply pains and penalties for the board or ex- 
aminer failing to state reasons. 


Commission Barks 
in Motor Cases 
But Does Not Bite 





In the seven-year period, 1929- 
1935, according to figures by Senator 
Tydings, of Maryland, American busi- 
ness “went into the red” to the ex- 
tent of $23,529,000,000. In the same 
period, speaking in round figures, he 
said, the United States increased its red figures from twenty to 
forty billions. 

Unlike Daniel of old, his name being Millard, he did not 
fully interpret the writing, nor did he even suggest that the 
finger of a hand wrote them on the “plaister”’ of the wall where 


Business Figures 
But No Interpretation 
Thereof As Yet 
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a king might see them and have his knees smite together. He 
took them from booklets issued by the Bureau of Foreign and 
Domestic Commerce of the Department of Commerce, entitled, 
“National Income in the United States, 1929-1935,” and “Na- 
tional Income, 1929-1936.” The figures relate to calendar years. 

At this critical time in the life of the American people, 
said he, it was important to keep the facts occasioned by the 
depression before them. Too often, he said, plain truths and 
clear facts were not present in national thinking. 

The first startling figure, he thought, was that from the first 
day of 1929 to the last day of 1935 businesses in the categories 
about which figures were kept, paid out $23,529,000,000 more 
than they took in. In other words, he added, in order to operate 
the business at all, they had to be operated-at a loss reaching 
the stupenduous total mentioned. The categories that lost more 
than the government spent for relief and pump-priming, boon- 
doggling, dams, shelterbelts, Greenbelts, “art,” and the federal 
theater, were agriculture, mining, electric light, power and 
gas, manufacturing, construction, transportation, communica- 
tions, trade, finance, service, and miscellaneous. 

Transportation, he said, spent $1,117,000,000 more than it 
took in; mining spent $2,084,000,000 than it took in; the hated 
power trust and its little brothers gas and electric light went 
into the red, $1,274,000,000; manufacturing, $7,146,000,000; con- 
struction, $1,207,000,000; communications, $279,000,000; trade, 
$5,000,000,000; finance, $3,416,000,000; services, $2,838,000,000, 
and miscellaneous, $1,951,000,000. 

Agriculture, in the seven-year period, Senator Tydings 
said, was in the red for a number of years but its black figure 
for the period was $2,843,000,000. That figure, pleasing to the 
farmer, he said, was largely due to the payment made by the 
federal government to him. Senator Tydings, in answer to a 
question by Senator Lundeen, said there was no compulsion 
that made business pay out more than it took in. 

“Then they deserve some credit for what they did in that 
respect at that time,” suggested Senator Lundeen. 

“They deserve more credit than they frequently get,” 
said the Maryland senator, “because the real facts, the real 
truths are not known by the people, in many cases.” 

Senator Murray, of Montana, seemingly not willing to give 
business any credit for the sacrifice it made to keep things 
going, asked his Maryland colleague whether the latter had any 
figures “showing the great reserves of the corporations.” Tyd- 
ings said he did not want to go into that at the moment, but he 
did, to the extent of saying: 


I know, for example, that 37 railroads are now, as I stand here, 
in the hands of receivers, and they have no resources. I know that 
the railroad industry as a whole cannot carry on with the resources at 
its disposal at the present moment. I know that there are some con- 
cerns in the country which may have resources left, but as this study 
was compiled under this administration, and is factual, in my opinion, 
and the best one in all the world today of the picture of the last 7 
years of depression, I do not think the figures that I have offered can 
be lightly brushed aside. 


Then Murray suggested a minimization by saying that 
“the outgo was not exclusively in connection with operating 
expenses, but was partly in connection with large expansions 
during the period referred to.” To that Tydings retorted: 


No. The study begins with January 1, 1929, and there has not 
been much expansion in the last 9 years. For the most part, the outgo 
represents money actually paid out from resources accumulated in the 
good years. For example, in the case of the railroads, the most visible 
example, we all know today that the railroads had some resoures in 1929. 
We know today that they now have no such resources. We know that 
the men who work on the railroads are threatened with a 15 per cent 
reduction in wages, the railroads claiming they are not taking in 
enough money to meet expenses. We know that the Reconstruction 
Finance Corporation loaned $87,000,000 to the Pennsylvania Railroad in 
one loan. We know that many of the railroads have received help 
from the Reconstruction Finance Corporation. Therefore, the fact that 
they are borrowing to meet their pay rolls shows that the resources 
which they once had are no longer present. 


Senator Tydings devoted a considerable part of his speech 
to pointing out that a large part of each dollar lost in the 
period went to labor, though laboring men did not always 
appreciate that fact. But he found that President Clement, 
of the Pennsylania, had at least one well informed conductor 
and brakeman on one passenger run. He asked them what 
share of the company’s dollar went to salaries and wages and 
he said he was gratified to hear them say about 70 cents. 

The senator found in the books to which he had been refer- 
ring that in transportation, including railroads, steamships, 
motor vehicles, and street cars, a little more than 70 cents 
went for salaries and wages. 

“The failure to comprehend that the working man, the 
wage earner, the man in the street have more at stake than 
anybody else in the revival of business,” said Senator Tydings, 
“is to drift further and further down the road on which we 
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are now headed, leading to conditions which threaten the home 
and fireside of every citizen, his job, whatever it may be, his 
income and the institutions of his country.” 


Big and little business men, accord- 
ing to the “Washington Review” of the 
Chamber of Commerce of the United 
States, are “daily becoming more dis- 
turbed over trends in Washington,” and 
“are puzzled about what appears to be 
to them contradiction and inconsistencies in policies and 
methods.” 

Among the things business men are credited with seeing 
are “additional billions of dollars spent with the purpose of 
reviving trade and industry and, at the same time, more mil- 
lions allotted to finance construction of power plants to com- 
pete with existing private facilities.” 

It might have added that, a few years ago, the govern- 
ment spent millions to stabilize prices in the oil industry. 
Now it is fining the oil companies on the ground that they 
violated the anti-trust law by fixing prices, which, to an or- 
dinary man, is the same as stabilizing them. Perhaps the 
offense was that the oil companies did the stabilizing without 
asking the blessing of Secretary Ickes, the one who was unable 
to do it when he tried. 


The chamber might also have called attention to the fact 
that the consumers have been commanded to pay higher prices 
for their coal because the National Bituminous Coal Commis- 
sion said they should, while, at the same time, the National 
Labor Relations Board is backing John L. Lewis’ mine organ- 
ization in its efforts to organize all coal fields—which means 
higher prices. At the same time, through the TVA, it is build- 
ing hydroelectric plants to put thousands of miners out of their 
jobs, not to mention the railroads to which the RFC has lent 
money being put still farther into the red by taking coal ton- 
nage from them. 


Government at all times is inconsistent. It makes the tax 
payer pay for doing something and then pay more money to 
undo that same or a related thing. At times it is worse than at 
others. Just now it seems to many to be worse than ever 
before.—A. E. H. 


Government Still 
Coppering Every 
Bet it Makes 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 4 totaled 
502,624 cars—59,437, or 10.6 per cent below the preceding week 
(due to Memorial Day holiday); 186,363, or 27 per cent, be- 
low the corresponding week in 1937; 357,440, or 41.6 per cent, 
below the same week in 1930. Miscellaneous totaled 198,203; 
merchandise, 130,036; coal, 86,599; grain and products, 26,332; 
live stock, 11,366; forest products, 24,503; ore, 21,381; coke, 
4,204. 

Railroads the week ended May 28 loaded 562,061 cars of 
revenue freight (see Traffic World, June 4), according to the 
Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


1938 1937 1930 

ey, are 2,256,423 2,714,449 3,347,717 
@ weeks in February ..... 2.060020» 2,155,451 2,763,457 3,506,236 
DE 2 BERRI ovina necvictenne 2,222,864 . 2,986,166 3,529,907 
NE RINNE Oi nna pb 50 een meee 2,649,894 3,712,906 4,504,284 
WO MNO FE ic vies cc ndsuvesscses 536,140 763,495 942,674 
a ge Re © eee ree Aen 541,813 769,560 932,346 
we ee rrr 545,808 775,074 928,759 
ee a rrr 562,061 790,503 929,606 

DD Cotter kewb bhabemekexe be 11,470,454 15,275,610 18,621,529 


Revenue freight loading by districts the week ended May 
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28 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,469 and 5,526; live 
stock, 1,037 and 1,089; coal, 26,361 and 28,395; coke, 1,369 and 2,528; 
forest products, 1,686 and 2,556; ore, 1,732 and 5,328; merchandise, L. 
C. L., 37,808 and 45,731; miscellaneous, 48,115 and 80,923; total, 1938, 
124,577; 1937, 172,076; 1936, 144,641. 

Allegheny district: Grain and grain products, 3,496 and 3,079; live 
stock, 804 and 702; coal, 25,627 and 31,579; coke, 1,558 and 4,948; for- 
est products, 680 and 1,543; ore, 2,655 and 15,338; merchandise, L. C. L., 
25,177 and 30,593; miscellaneous, 42,784 and 79,519; total, 1938, 102,781; 
1937, 167,301; 1936, 133,765. 

Pocahontas district: Grain and grain products, 251 and 202; live 
stock, 104 and 91; coal, 25,319 and 36,261; coke, 263 and 390; forest 
products, 363 and 671; ore, 390 and 495; merchandise, L. C. L., 5,128 
and 5,952; miscellaneous, 4,770 and 6,889; total, 1938, 36,588; 1937, 
50,951; 1936, 46,771. 

Southern district: Grain and grain products, 2,845 and 2,468; live 
stock, 1,199 and 939; coal, 10,953 and 15,568; coke, 278 and 584; forest 
products, 7,735 and 12,796; ore, 302 and 1,114; merchandise, L. C. L., 
26,183 and 29,048; miscellaneous, 34,848 and 44,036; total, 1938, 84,343; 
1937, 106,553; 1936, 92,095. 

Northwestern district: Grain and grain products, 7,594 and 6,437; 
live stock, 2,226 and 2,332; coal, 3,504 and 4,100; coke, 631 and 1,859; 
forest products, 7,569 and 11,500; ore, 11,264 and 48,881; merchandise, 
L. C. L., 18,713 and 20,704; miscellaneous, 25,543 and 36,320; total, 
1938, 77,044; 1937, 132,133; 1936, 99,091. 

Central Western district: Grain and grain products, 9,187 and 
6,605; live stock, 4,913 and 5,503; coal, 4,728 and 5,561; coke, 119 and 
185; forest products, 5,781 and 8,119; ore, 3,775 and 5,566; merchandise, 
L. C. L., 24,684 and 26,530 miscellaneous, 39,441 and 49,450; total, 1938, 
92,628; 1937, 107,519; 1936, 85,208. 

Southwestern district: Grain and grain products, 3,502 and 2,945; 
live stock, 1,767 and 1,922; coal, 1,581 and 1,560; coke, 157 and 103; 
forest products, 3,027 and 5,293; ore, 313 and 453; merchandise, L. C. L., 
10,832 and 12,753; miscellaneous, 22,921 and 28,941; total, 1938, 44,100; 
1937, 53,970; 1936, 45,241. 


FOURTH SECTION AMENDMENT 
The Traffic World Washington Bureau 


Senator Wheeler, chairman of the Senate interstate com- 
merce committee, had published in the Congressional Record 
of June 7, under extension of remarks, the editorial, “Editorial 
Integrity,” which appeared in the Traffic World of June 4, re- 
lating to publication by the Railway Age and Marine Engineer- 
ing and Shipping Review, published by the Simmons-Boardman 
Publishing Corporation, of editorials for and against the Petten- 
gill long-and-short-haul bill. 

When the Pettengill bill was reached on a call of the 
calendar June 7 in the Senate, Senator Truman, of Missouri, 
objected to consideration of the measure. The bill may be 
brought up over objection if a motion made for that purpose 
is adopted. 

In discussing in the Senate June 7 proposed legislative 
action for the remained of the session, Senator Barkley, Demo- 
cratic leader, said he did not think that any bill which had no 
chance of being enacted at the present session, to which there 
was serious opposition to the extent of bringing about pro- 
longed debate, should be taken up until other measures which 
were practically without opposition had been disposed of. He 
did not mention the Pettengill bill as to which senators have 
stated they will make long talks if it is taken up. 


SIX-HOUR DAY FOR DISPATCHERS 
Rebuttal testimony on the bill providing for a six-hour day 
for train dispatchers was heard by a subcommittee of the 
House committee on interstate and foreign commerce June 4. 
The witnesses were J. G. Luhrsen, president, and C. L. Darling, 
secretary-treasurer, American Train Dispatchers’ Association. 
The railroads are opposed to the bill. 


Revenue Freight Car Loading—Week Ended Saturday, May 28 


Grain and Live 
grain prod. stock Coal 
{ 1938 33,344 12,050 98,073 
Tote) OH TORRE ....nscccccccess 4 1937 27,262 12,578 123,024 
| 1936 29,721 10,343 114,022 
Preceding week May 21 ......... 1938 32,160 13,367 87,200 
Per cent increase over ........... 1937 22.3 
Per cent decrease under ......... 1937 4.2 20.3 
Per cent increase over ........... 1936 12.2 16.5 
Per cent decrease under ......... 1936 14.0 
1938 699,119 256,056 2,067,178 
Cumulative 21 weeks to May 28 j 1937 600,309 264,536 2,990,818 
| 1936 658,407 253,184 2,772,446 
Per cent increase over ........... 1937 16.5 
Per cent decrease under ......... 1937 3.2 30.9 
Per cent increase over ........... 1936 6.2 1.1 
Per cent decrease under ......... 1936 25.4 


Per cent to 15 year average, 67.3. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
4,375 26,841 20,431 148,525 218,422 562,061 
10,597 42,478 77,175 171,311 326,078 790,503 
9,078 31,155 44,655 144,988 262,850 646,812 
4,112 25,871 14,103 148,767 220,228 545,808 
58.7 36.8 73.5 13.3 33.0 28.9 

2.4 

51.8 13.8 54.2 16.9 13.1 
105,360 543,146 182,877 3,104,254 4,512,464 11,470,454 
236,248 756,659 611,541 3,503,439 6,312,060 15,275,610 
177,650 622,143 292,189 3,231,504 5,247,703 13,255,226 
55.4 28.2 70.1 11.4 28.5 24.9 
40.7 12.7 37.4 3.9 14.0 13.5 
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Decisions of Interstate Commerce Commission 








RAIL-WATER BEER COMPETITION 


” a report written by Commissioner Meyer, the Commis- 
sion, division 4, in I. and S. No. 4438, malt liquors, midwest- 
ern points to Pacific coast, has found justified a proposed addi- 
tional rate on malt liquors, in tin or glass, boxed, from St. 
Louis, Mo., Peoria and Chicago, Ill., and Milwaukee, Wis., to 
Pacific coast destinations. It was proposed to enable the rail 
carriers to meet barge-steamer competition. The order of 
suspension has been vacated and the proceeding discontinued. 

The railroads proposed to establish an additional rate of 
80 cents on malt liquors, based on a minimum of 60,000 pounds. 
The lowest minimum at the time the proposal was made was 
30,000 pounds and the highest 50,000, yielding, by the car, 
revenues ranging from $354 to $465. Under the proposed 
rate and minimum, according to the report, the car-mile earn- 
ings would range from 17.1 to 23.7 cents, those yields being 
higher than under the present rates, higher than under a rate 
from San Francisco to Seattle mentioned in the report, and 
than on canned goods from the Pacific coast ports to Detroit 
and Pittsburgh, Pa., on a 60,000-pound minimum and than 
on many rates approved in Pacific Coast Fourth Section Ap- 
plication, 165 I. C. C. 373; 190 I. C. C. 273. 

On protests of associations of brewers on the Pacific coast, 
commercial associations, the Washington commission and many 
others, Commissioner Meyer said, the proposed rate was sus- 
pended. He said that the beers from the origin territory com- 
peted with local beers but that they sold at higher prices 
and that the margin of profit was narrower. 

The barge-steamer rate from St. Louis to Los Angeles, 
according to the report, was 70.5 cents, minimum 50,000 pounds, 
which, when added to other costs for that sort of transporta- 
tion was about equivalent to the proposed rate. The barge- 
steamer rate from Peoria and Chicago, it added, was four 
cents higher than from St. Louis. The 80-cent rate, according 
to the report, would apply as maximum from intermediate 
points of origin and also to intermediate destinations. 


BUNKER COAL TO GULF PORTS 


The Commission, division 3, in I. and S. No. 4482, bunker 
coal, Alabama mines to Gulf ports, laid the foundation for a 
comparison between rail costs and Warrior River government 
barge line costs, in carrying coal from Alabama mines to Mo- 
bile. It referred to the large line as “the unregulated gov- 
ernment transportation agency on the Warrior River.” In this 
case the Commission dealt with rates the railroads proposed 
to reduce to meet barge competition. 

The rate which caused the disturbance was $1.25 a ton 
from the Alabama mines to Mobile applicable over a route 
wholly within that state, as to which the Commission said it 
had no jurisdiction. The intrastate rate is contingent on ap- 
proval by the Alabama commission. If the railroads are per- 
mitted to establish that rate and decide to maintain it for six 
months or more, the Commission has ordered them to keep 
cost data for comparison with barge line cost figures. 

In its report, the Commission found proposed reduced rates 
from mines in north central Alabama to Pensacola, Fla., over 
an interstate route to Mobile, Ala., and to Port Chalmette 
and New Orleans, La., for bunkerage purposes, not justified, 
except as indicated. Suspended schedules were ordered can- 
celed without prejudice to the filing of new ones in accordance 
with the conclusion set forth in the report. The Commission 
continued the investigation so as to obtain the data needed 
for the comparison of costs. Data as to barge costs, accord- 
ing to the report, are being developed in No. 26712, rail and 
barge joint rates, which has been pending for more than three 
years. 

By schedules dated to be effective April 13, the railroads 
proposed to reduce the rates on bunker coal to the ports al- 
ready mentioned and also to Gulfport, Miss. The latter rate 
was dropped, because, as the Commission said, there were no 
facilities for transferring coal to ships at Gulfport. 

On account of the inclusion of rates applicable wholly 
within Alabama, the railroads moved that the order of sus- 
pension be vacated at once on the ground that it, in the light 
of facts disclosed on hearing, was improvidently issued. Such 
summary disposition of the proceeding, the Commission said, 
was clearly at variance with the provisions of section 14 of 
the interstate commerce act and of its established practice 
thereunder. It denied the motion. 


The suspended schedules proposed to reduce the present 
rate of $1.56 a ton to Mobile and Pensacola to $1.25 and 
the present rate of $1.91 to Gulfport, Port Chalmette and New 
Orleans to $1.60. 

The rate of $1.25, the report said, was proposed to Mobile 
from mines on the Southern and the Louisville & Nashville for 
application on their lines only, and from mines on the St. 
Louis-San Francisco for application over its line through Mis- 
sissippi to Aliceville, Ala., and the Alabama, Tennessee & 
Northern beyond. The rate of $1.25 to Pensacola, the report 
continued, was proposed only from mines on the L. & N. and 
the St. L.-S. F. over their lines. The suspended $1.60 rate 
to New Orleans and Port Chalmette was published only from 
mines on the L. & N. and the Southern and its system lines 
for application over their respective lines, the report added. 
Some of the rates, according to the report, were protective 
moves, intended to be kept only in the event the Alabama 
state rates were allowed to stand. 

Most of the bunker coal which moved from Alabama to 
Mobile, Pensacola and New Orleans, the report said, was pro- 
duced at the mines of seven operators, six of them being wholly 
dependent on the railroads for transportation. The mines of 
one operator, the report said, were served by the railroads 
and were also accessible to the transportation provided by 
the federal barge line on the Warrior River. Shipments of 
bunker coal from Alabama mines by railroad in 1937 amounted 
to 107,000 tons to Mobile, 105,000 tons to New Orleans and 
35,000 tons to Pensacola, said the report. 


The key rate in this proposed revision, according to the 
report, was that of the Southern and the Louisville & Nash- 
ville from mines on their lines to Mobile. The stated purpose 
of that rate was to enable producers at mines on those lines 
to compete in the sale of bunker coal with a producer having 
mines at Empire and Hull, Ala., on the St. Louis-San Francisco, 
who shipped by rail and barge to Mobile, the report said. 


That rate, the report said, was shown to be substantially 
equivalent to the total average cost of transporting bunker coal 
from these latter mines by switch movement over the St. Louis- 
San Francisco to Coyle, Ala., on the Warrior and thence by 
barge on the government line, together with the cost of un- 
loading and tipple service at Mobile. 


Transportation from the mines from which the key rate 
would apply, according to the report, was entirely in Alabama, 
and as the Commission said, not within its jurisdiction, the coal 
when put on the vessel being its property and no longer an 
article of commerce. 


After considering yield of the proposed rates and the cost 
of switching and tipple service, the Commission disposed of the 
matter by saying: 


The question as to whether the suspended and proposed rates, 
particularly those for the joint-line haul to Mobile, the single-line 
haul of the St. Louis-San Francisco to Pensacola, the single-line haul 
of the Louisville & Nashville to Port Chalmette and New Orleans, and 
the joint-line haul of the St. Louis-San Francisco and Gulf, Mobile & 
Northern to Port Chalmette and New Orleans, are less than minimum 
reasonable rates is not free from doubt. The showing made upon 
this record by respondents and numerous shippers served by them, 
however, is so strongly persuasive that the proposed rate to Mobile, 
and probably also the proposed rate to Pensacola, offer practically the 
only alternative to the loss to the producer with mines at Hull and 
Empire and to the unregulated government transportation agency on 
the Warrior River of substantially all of the bunker coal which now 
moves to these ports from mines on the lines of respondents, we be- 
lieve that this doubt should be resolved in favor of respondents. 

Respondents will be expected, and they are hereby directed, in the 
event that they conclude to maintain the suspended and proposed 
rates for more than six months, to make a detailed and thorough study 
of the actual expenses of transporting this traffic for submission to us 
at the end of such six months’ period. In the meantime, the costs to 
the federal barge lines of transporting bituminous coal in barges on 
the Warrior River from mines in Alabama to Mobile are being devel- 
oped in No. 26712, Rail and Barge Joint Rates, now pending. In the 
circumstances, we shall continue this proceeding for the purpose of 
investigating further the expenses involved in the handling of this traf- 
fic and determining more fully and definitely whether the proposed 
rates are in conflict with the provisions of section 1. 

We find that the relation between the suspended rate from mines 
on the St. Louis-San Francisco to Mobile over the route composed of 
the lines of that respondent through Mississippi and of the line of 
respondent Alabama, Tennessee & Northern, and the suspended rate 
from mines on the St. Louis-San Francisco to Pensacola, on the one 
hand, and, on the other, the present rates on the same commodity 
from Brilliant, Ala., to the same ports over these respective routes, 
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would give to mines on the St. Louis-San Francisco an undue and un- 
reasonable preference, and subject the mine at Brilliant to undue 
and unreasonable prejudice and disadvantage, to the extent that the 
rate from Brilliant to these ports may exceed the rate from mines on 
the St. Louis-San Francisco to the same ports, and that these sus- 
pended schedules have not been justified. We further find that other- 
wise the suspended schedules, in so far as they are subject to the 
Commission's jurisdiction, have been justified. 

We also find that the Commission has no jurisdiction over the 
transportation of this bunker coal from mines in Alabama to Mobile 
over the lines of the Southern and Louisville & Nashville, respectively, 
the rail carriage not going outside of the state, and the ultimate de- 
livery being made to the vessel at the dock. 


TRANSPORT NOT INSUFFICIENT 


Saying the record wholly failed to establish that the exist- 
ing service was deficient in any respect, the Commission, divi- 
sion 5, in MC 88101, Clifford L. Pratt, common carrier appli- 
cation, has denied a certificate authorizing operation as a com- 
mon carrier of general commodities between Tacoma and 
Eatonville, Wash., including certain intermediate and off-route 
points. Applicant is operating in intrastate commerce. In- 
terurban Auto Freight Co., Inc., serving the same points, and 
other motor and rail carrier interests, opposed the application, 
said the report. 

Applicant’s father, for many years, the report said, was 
a common carrier over the routes in question. His executor, it 
said, made application for a certificate under the grandfather 
clause and thereafter sold the equipment and whatever rights 
attached by reason of the previous operations to applicant’s 
stepsisters, who were operating over the route as Auto Freight 
Co., Inc., referred to in the report as the protestant. 

Applicant who had previously assisted in his father’s busi- 
ness, the report said, was an unsuccessful bidder at the execu- 
tor’s sale and immediately thereafter commenced operating as 
a common carrier in intrastate commerce. The report said 
the applicant was not entitled to the benefits of the last pro- 
viso of section 206(a). It appeared, said the report, that under 
the laws of Washington no showing of public convenience and 
necessity was required for the issuance of permits, such as the 
one held by applicant, to perform intrastate operation. Ac- 
cordingly, the application, the report said, might not be treated 
as one for registration of applicant’s state permit. According 
to the report, the interstate traffic over the route would amount 
to about 2 per cent of the whole traffic. 

Commissioner Lee, dissenting, favored grant of the certifi- 
cate, saying that such traffic, being less than 2 per cent of the 
total, would not materially affect the revenues of the other 
carrier operating over the route. 


FLOYDADA GATEWAY CASE 


The Commission, in a supplemental report in No. 26070, 
Quanah, Acme & Pacific vs. Atchison, Topeka & Santa Fe et al., 
has eliminated therefrom all conclusions and findings with 
respect to Texas Panhandle traffic contained in the report in 
226 I. C. C. 201. The elimination was made on petition of the 
defendants, concurred in by the complainant. 

In the report that has been so modified by elimination, 
the Commission required the defendants to establish through 
routes and joint rates via the Floydada, Tex., junction, for the 
removal of violations of the third section. 

The defendants, in their petition, according to the supple- 
mental report of modification, pointed out that there was little 
if any traffic between the Texas Panhandle and points on the 
line of the Missouri Pacific in Arkansas, to which traffic the 
Commission’s findings of violation of section 3 were limited. 
The complainant’s concurrence in the defendants’ petition, the 
report said, was virtual withdrawal of the issue with respect 
to traffic to and from the Texas Panhandle. 


PRIVATE-CONTRACT OPERATIONS 


Applying the doctrine enunciated by it in MC 88149, 
Charles F. Geraci, contract carrier application (see Traffic 
World, June 4, p. 1295), the Commission, division 5, has denied 
a permit in MC 50644, Romine Creamery Co., contract carrier 
application, on the ground that operations as a contract carrier 
of special commodities from Kansas City, Mo., to Osage City, 
Kan., have not been shown to be in the public interest and the 
policy declared in section 202 (a) of the motor carrier act. 

According to the report, this is a case in which applicant 
desires to carry its own goods in one direction as a private 
carrier and haul freight as a contract carrier in the reverse 
direction. G. W., J. B., K. R. and C. H. Romine, doing business 
as Romine Creamery Co. at Osage City, carry their products to 
Kansas City and desire a permit as contract carrier to carry 
feed, groceries, tires, hardware, building supplies, asbestos 
shingles and lubricating oils for merchants at Osage City on 
return trips, says the report. 
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It appeared from the application, said the report, that the 
“main object” of the operation, “is to enable the partnership 
to deliver their own products to the Kansas City market with- 
out delay and with as little expense as possible.” On the return 
trip, according to the report, feed would be hauled with a view 
of cutting down expenses of transportation and at the same 
time enable the partnership to meet expenses incident to deliv- 
ery to markets of their own products. 

The evidence established, said the report, that at least one 
common carrier by motor vehicle at Osage City transported 
general commodities between that point and Kansas City and 
that there were several others in the vicinity of Osage City 
that hauled live stock to Kansas City and general commodities 
on return trips. No motor carrier, said the report, opposed 
the application, but rail carriers submitted evidence designed 
to establish adequacy of the existing rail service. 

Applicants’ ability properly to perform the service, the 
report said, was established by evidence as to their financial 
resources and other relevant facts. Their fitness, it added, 
was questioned only on the ground that their operations, or 
certain of them, had been in violation of the act. That fact, 
the report said, was not necessarily a bar to the granting of an 
application. 

“In our opinion, however,” said the report, “the evidence 
failed to prove that continuance of the operation will be con- 
sistent with the public interest and the policy declared in sec- 
tion 202 (a) of the act. The fact that the service for hire is 
linked up with private transportation in the opposite direction, 
is fundamentally important in the determination of that ques- 
tion. Applicants admit that they haul return loads for others 
mainly for the purpose of offsetting the cost of transporting 
their own products to market. We pointed out the undesirability 
of such operations in Geraci Contract Carrier Application.” 

After quoting from the Geraci case, the Commission, in 
this report, said the situation presented by the facts was essen- 
tially the same as that in the Geraci case and hence the prin- 
ciple therein stated was controlling here. 


COMMISSION REPORTS 


Switching at Sheboygan 


No. 26730, City of Sheboygan, Wis., et al. vs. Chicago & 
North Western et al., embracing also a sub-number, Sheboy- 
gan Association of Commerce vs. Same. Report by Commis- 
sioner Meyer. Conclusion in the former report, 215 I. C. C. 
65 that the complaints should be dismissed, affirmed on further 
hearing and reargument. Sheboygan alleged that the rates 
charged by the Chicago & North Western for switching car- 
load traffic between the industries on its line in that city and 
its interchange with the Wisconsin Power & Light Co., when 
the traffic moved to or from points outside of the Chicago 
switching were unreasonable, according to this report; that the 
rates referred to were unduly prejudicial to shippers operating 
industries on the line of the North Western at Sheboy- 
gan and unduly preferential of shippers on its line at other 
points in western trunk line territory. Commissioners Aitchi- 
son and McManamy noted a dissent. 


Soya Bean Sauce 


No. 27923, A. E. Staley Manufacturing Co vs. Wabash. By 
division 2. Dismissed. Rate, soya bean sauce, in tank car 
loads, Decatur, Ill., to Detroit, Mich, imposed on six carloads 
shipped between August 31, 1935, and May 11, 1936, not shown 
to have been unreasonable or otherwise unlawful. Rate of 31 
cents plus an emergency charge of 7 per cent was assessed. 
Complainant contended the rate assailed was unlawful to the 
extent it exceeded the rate of 31 cents applying on carload ship- 
ments, in packages, without an emergency charge. It called 
attention to the fact that the actual loading in tank cars was 
more than double the minimum weight applicable to package 
shipments. 

Hammered Granite 


No. 27814, Lloyd Brothers Co. vs. Grand Trunk Western 
et al. By division 2. Dismissed. Rate, hammered granite, 
Barre, Vt., to Detroit, Mich., between October 17 and December 
7, 1935, inclusive, found applicable and not shown to have 
been unreasonable or otherwise unlawful as alleged. 


Coal to Buffalo 


Fourth section application No. 17221, coal to Buffalo, 
Rochester and Salamanca, N. Y. By division 2. Baltimore & 
Ohio and Monongahela authorized, in fourth section order No. 
13134, to establish over their route from Brownsville Junction, 
Pa., and other stations on the Monongahela to Buffalo, Roch- 
ester and Salamanca, on bituminous or cannel coal, briquettes, 
etc., rates the same as those concurrently in effect over com- 
peting routes without observing the long-and-short-haul part 
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of section 4. Temporary relief was authorized in fourth section 
order No. 13046. 


Class and Commodity Rates 


Fourth section application No. 17212, Victor Lynn Trans- 
portation Co. rates. By division 2. Victor Lynn Transpor- 
tation Co. and parties to Curlett’s I. C. C. A533 and Pope’s 
I. C. C. Nos. 239 and 177 authorized, in fourth section order 
No. 13126, to establish over their water-rail and rail-water 
routes by way of the route of the Victor Lynn Company to 
and from Baltimore, Md., between Cambridge, Salisbury, Mt. 
Vernon and White Haven, Md., on the one hand, and points 
in southern territory, on the other, class rates and rates con- 
structed on uniform percentages of first class rates the same 
as the corresponding rates applicable from and to Cambridge 
and Salisbury, Md., over the rail-water-rail routes, but not 
lower than the present rates over the latter routes, and to 
maintain higher rates to and from intermediate points in south- 
ern territory. The relief is limited so it shall apply only over 
water-rail and rail-water routes from and to Baltimore over 
which carriers have relief in connection with the correspond- 
ing rates over the rail-water-rail routes from and to Cambridge 
and Salisbury. Carriers are also authorized to establish over 
their water-rail and rail-water routes on canned goods from 
Cambridge, Salisbury, Mt. Vernon and White Haven, Md., to 
points in southern territory and on cotton piece goods from 
points in southern territory to Cambridge, Salisbury, Mt. Ver- 
non and White Haven, Md., rates the same as those concur- 
rently applicable on like traffic over the rail-water-rail routes 
from and to Cambridge and Salisbury but not more than the 
present rates over the latter routes, without observing the long- 
and-short-haul part of section 4. Temporary relief was given 
in fourth section order No. 13043. 


COMMISSION MOTOR REPORTS 


In MC 1502, Sub. No. 1, Pennsylvania Greyhound Lines, 
Inc., extension of operations, the Commission, by division 5, 
has authorized operation as a common carrier of passengers 
and their baggage, and express and newspapers in the same 
vehicle with passengers, over specified routes between speci- 
fied points in New Jersey, Pennsylvania, Maryland and Ohio. 
The Commission has also authorized the transportation of mail 
in the same vehicle with passengers. 

The Commission, by division 5, in MC 61748, Sub. No. 1, 
A. D. Paddison, extension of operations—Hillsboro, has author- 
ized operation as a common carrier of fruit and farm produce, 
between points in Yakima County, Wash., and Hillsboro, Ore., 
over irregular routes. Application in all other respects has 
been denied. 

In MC 78662, William S. Meehan, contract carrier appli- 
cation, the Commission, by division 5, has authorized operation 
as a contract carrier of castings, electric fixtures, mirrors, 
patterns and empty barrels between Meriden and New Britain, 
Conn., on the one hand, and points in Massachusetts and New 
York, on the other, over irregular routes. Application in all 
other respects has been denied. According to the report a 
representative of the Bradley & Hubbard Manufacturing Co. 
testified that their products required careful handling to avoid 
breakage in transit and that applicant had rendered service 
in the past which it had been extremely difficult to obtain from 
any other carriers. A witness for rail protestants, said the 
report, testified as to daily train service between many of the 
points in the territory, but it did not appear that the railroads 
could give to the industries concerned service as satisfactory 
to them as could be furnished by applicant. 

In MC 86894, Sullivan Laffee, contract carrier application, 
the Commission, by division 5, has authorized operation as a 
contract carrier of furnaces and furnace parts, automobile 
parts; and foundry supplies and materials, between Chicago, 
Ill., and Coldwater, Mich., over a specified route. According 
to the report, Central Freight Association rail carriers ap- 
peared in opposition to the application but submitted no evi- 
dence. 

The Commission, by division 5, in MC 86319, A. E. Har- 
rison, contract carrier application, has denied a permit to oper- 
ate as a contract carrier of lard, sugar and grocery supplies 
between Chaitan: oga, Tenn., and certain points in Georgia and 
North Carolina, as not consistent with the public interest and 
the policy declared in section 202(a). 

In MC 32258, Dallis Jakway, common carrier application, 
embracing also MC 32258, Dallis Jakway, extension of opera- 
tions, the Commission, by division 5, has denied a certificate 
to operate as a common carrier of household goods between 
points in Michigan, Illinois, Indiana, Ohio, Pennsylvania and 
New York, as not consistent with the public interest. Applica- 
tion for authority to continue operation as a common carrier 
of household furniture and office and store fixtures between 
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points in Michigan, Ohio, Indiana and Illinois, dismissed at 
request of applicant. 

In MC 86509, Nathan I. Snyder, common carrier applica- 
tion, the Commission, by division 5, has authorized operation 
as a common carrier of household goods, over regular routes, 
between Baltimore, Md., on the one hand, and Washington, 
D. C., Richmond, Va., Philadelphia, Pa., and Harrisburg, Pa., 
on the other. Application in all other respects has been denied. 

In MC 50866, Albert Wight and E. H. Wight, common 
carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of live stock from Bur- 
lingame, Kan., and vicinity to Kansas City, Mo., and milled 
feed and farm machinery from Kansas City to Burlingame 
and vicinity, over a specified route. 

In MC 63419, Thurlow Bodley, common carrier application, 
embracing also Thurlow Bodley, extension of operations, the 
Commission, by division 5, has authorized continuance of opera- 
tion as a common carrier of general commodities, with excep- 
tions, over regular routes between Toledo, O., and Detroit, 
Mich., and intermediate points in Michigan and certain off- 
route points, and, over irregular routes; house-heating fur- 
naces and boilers from Milan, Mich., to all points in Ohio, and 
fertilizer from Toledo to all points in Michigan, under the 
grandfather clause. The Commission has also authorized opera- 
tion as a common carrier of general commodities, with excep- 
tions, over regular routes between the points on regular routes, 
as named, and Romulus, New Boston, Willow, Waltz, Carleton, 
Scofield, Maybee, Monroe and Ypsilanti, Mich. 


SUSPENDED TARIFFS 


In I. and S. No. 4491, the Commission has suspended from 
June 6, 1938, to January 6, 1938, certain schedules as published 
in supplement No. 12 to Southern Railway I. C. C. No. A-10662. 
The suspended schedules propose to eliminate Abe Zwick 
(House of Abe) from the list of industries entitled to receive 
reciprocal switching at Knoxville, Tenn. 

In I. and S. No. M-368 the Commission has suspended from 
June 8 until September 6 the operation of certain schedules 
as published in supplement 22 to tariff MF I. C. C. No. 55 of 
Transamerican Freight Lines, Inc., Chicago, Ill. The suspended 
schedules propose to establish a reduced commodity of 25 
cents a 100 pounds on paints, lacquers, varnishes, and allied 
commodities, minimum weight 20,000 pounds, from St. Louis, 
Mo., to Chicago, Ill.; in lieu of the present rate of 28 cents. 

In I. and S. No. M-369 the Commission suspended from 
June 9 until September 7 the operation of certain schedules as 
published on original page 16A to Tariff MF-I. C. C. 4 of 
Richards Trucking and Warehouse Co., Los Angeles, Calif. 
The suspended schedules propose to establish an exception to 
those provisions of the split pick-up or delivery rule which 
provide that shipments shall originate on one shipping order 
or one bill of lading on one day. The exception reads as fol- 
lows: “At Los Angeles Harbor or Long Beach, Cal., the term 
one shipping order or one bill of lading shall include all steam- 
ship orders or bills of lading received off one dock for one 
consignee in one day.” 


COMMISSION ORDERS 


Finance No. 12023, application of Erie Railroad, debtor, for au- 
thority to operate under trackage rights over lines of railroad in 
Luzerne and Lackawanna counties, Pa. Charles E. Denney and John 
A. Hadden, trustees of property of Erie, made parties to this pro- 
ceeding with authority in all respects to proceed therewith. 

MC 20565, Florence Meyer, common carrier application. Order 
effective April 20 vacated and set aside. Matter reopened for further 
hearing at time and place to be hereafter fixed by Commission. 

MC 36871, Asbury Transportation Co. of Oregon, Inc., common car- 
rier application. MC 36871, Sub. No. 1, Asbury Transportation Co. of 
Oregon, Inc., extension of operations. Effective date of order of April 
9, in so far as it relates to said matters, postponed to July 15. 

MC 48871, William Gregg. Application dismissed on request of 
applicant. 

MC 59074, System Arizona Express Service, Inc., common carrier 
application. MC 59074, System Arizona Express Service, Inc., extension 
of operations. MC 59074, System Arizona Express Service, Inc., ex- 
tension of operations, reopened for further hearing at time and 
place to be hereafter fixed by Commission. MC 59074, System Arizona 
Express Service, Inc., common carrier application, on Commission’s 
own motion, reopened for further hearing at time and place to be 
hereafter fixed by Commission. Order of January 14 vacated and set 
aside. Universal Interstate Freight, Inc., permitted to intervene. 

MC 80245, Charles F. Shilling, contract carrier application. Pro- 
ceeding reopened for further hearing, on Commission’s own motion, 
at time and place to be hereafter fixed by Commission. 

MC 87514, Nicholas Tuso, Jr., common carrier application. Petition 
for oral argument filed by protestant, National Petroleum Carriers, 
Inc., denied. 

No. 17000, Part 8, rate structure investigation, cottonseed, its 
products, and related articles. Order entered November 2, 1937, as 
subsequently modified to become effective July 6, on not less than 
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30 days’ notice, further modified to become effective on August 15, on 
not less than 20 days’ notice, instead. 

No. 20769, charges for protective service to perishable freight. 
Order entered November 8, 1937, reopening this proceeding, among 
other things, for further hearing as to the cost of ice at stations in 
Vermont, at Springfield and Boston, Mass., and at Portland, Me., 
broadened to include cost of ice at Providence, R. I., and New Bed- 
ford and Fall River, Mass. Further hearing herein now assigned be- 
fore Examiner F. L. Sharp at ten o’clock a. m., standard time, at 
the office of the Commission in Washington on June 9, broadened to 
include cost of ice at Providence, R. I., and New Bedford and Fall 
River, Mass. 

MC 31600, P. B. Mutrie Motor Transportation, Inc., common carrier 
application. MC 68838, P. B. Mutrie Motor Transportation, Inc., con- 
tract carrier application. Request of protestant, Becker Transporta- 
tion Co. for issuance of a subpoena duces tecum to Francis P. Mutrie, 
or other representative of P. B. Mutrie Motor Transportation, Inc., 
denied. 

MC-F 152, A. M. Whitney, purchase, Robert Looney. In its report 
entered April 22, division 5 deferred for 30 days entry of order dis- 
missing application pending receipt of advice from applicant as to 
whether further proceedings were desired. A 30 day period having 
elapsed since said report and applicant having indicated no desire for 
further proceedings, application dismissed. 

No. 27983, Adams Lumber Co. et al. vs. A. C. & Y. et al. Sioux 
City Coal Merchants Association and others as shown in Appendix A 
to petition for leave to intervene, permitted to intervene. 

1. & S. No. 4384, malt liquors from New Orleans to Texas points. 
Telegraphic requests by Brownsville Navigation District of Cameron 
County, Tex., Mooremack Gulf Lines, Inc., and Port Isabel-San Benito 
Navigation District for postponement of effective date of order entered 
May 18, denied. 

MC 22229, Terminal Transport Co., Inc., common carrier application. 
Proceeding reopened for further hearing at time and*place to be here- 
after fixed by Commission. 

MC 61280, Barbour Transportation Co., common carrier applica- 
tion. Applicant’s petition for oral argument, denied. 

MC 61440, Sub. No. 1, Lee Way Motor Freight, Inc., common car- 
rier application. MC 61440, Sub. No. 2, Lee Way Motor Freight, Inc., 
extension of operations. Applicant’s petition for oral argument, denied. 

MC-F 100, Interstate Motor Freight System, issuance of stock. 
Applicant’s petition for permission to withdraw application, granted, 
and application dismissed. 

No. 27896, Island Creek Coal Co. et al. vs. C. & O. Harlan County 
Coal Operators Association and Hazard Coal Operators Association, 
permitted to intervene. 





PETITIONS FOR REHEARING, ETC. 


Finance No. 11428, application of Virginian for certificate authoriz- 
ing construction and operation of extension of its line. Applicant asks 
Commission to modify its certificate and order issued January 15, 1937, 
so as to extend the time prescribed within which applicant shall com- 
plete construction of proposed extension of its line of railroad therein 
authorized from June 30, 1938, to June 30, 1940. 


No. 27991, Standard Oil Co. (Indiana) vs. C. B. & Q. et al. Inde- 
pendent Refining Co. and Yale Oil Corporation permitted to intervene. 

No. 27469, Virginia Lime Products Co., Inc., vs. C. & O. Com- 
plainants asks Commission to reconsider its order denying complain- 
ant’s former petition, to reconsider decision of division 3 denying rep- 
aration from April 13, 1934, to April 2, 1936, and to grant further 
hearing for purpose of receiving additional evidence. 

No. 27786, Penn Metal Corporation of Pennsylvania vs. D. & H. et 
al. Defendants ask reopening for reconsideration and argument before 
entire Commission, and postponement of effective date of order of 
April 5, pending disposition of petition and until further order of 
Commission. 

No. 27285, Ely Distributiong Co. et al. vs. Bamberger Electric et al. 
Defendants ask reopening and further reconsideration and that pend- 


ing such further reconsideration effective date of order of April 5 be 
indefinitely postponed. 


MC-F 220, Interstate Transit Lines (Nebraska), Interstate Transit 
Lines, Inc. (Illinois), and Union Pacific Stages of California, purchase, 
Burlington Transportation Co. MC-F 237, Interstate Transit Lines (Ne- 


braska), issuance of securities. Applicants ask dismissal of applica- 
tions. 


No. 11203, Standard Paint Co. et al. vs. Director General, Alabama 
& Vicksburg et al. Carriers operating in Illinois Freight Association 
territory and in Southern Freight Association territory, and between 
those territories, defendants, ask modification of orders of June 2, 
1926, and May 8, 1928, so as to permit and authorize petitioners to 
establish and maintain for application to transportation of rolled 
roofing, asphalt shingles and finished roofing, straight or mixed car- 
loads, carload minimum weight 50,000 pounds, from Joliet, Wilming- 
ton, Lockport, Chicago, Chicago Heights, Marseilles, Madison and 
East St. Louis, Ill., and St. Louis, Mo., to New Orleans, La., a rate 
of 43 cents a 100 pounds. 

No. 13535 et al., Consolidated southwestern cases. Southwestern 
lines, defendants, ask approval under finding 27 in No. 13535 et al., 
123 I. C. C. 203, for publication of rate of 28 cents a 100 pounds from 
Houston, Galveston and Texas City, Tex., to Shreveport, La., on bag- 
ging (cotton bale covering), hemp or jute, in straight carloads, mini- 
mum weight 30,000 pounds; cotton bale buckles, rivets and ties, in 
straight carloads, or in mixed carloads with bagging-(cotton bale cov- 
ering), hemp or jute, minimum weight 30,000 pounds; and cotton twine 
and/or metal fasteners, in mixed carloads with bagging (cotton bale 
covering), hemp or jute, weight of cotton twine and/or metal fasten- 
ers not to exceed 5 per cent of total weight of shipment, minimum 
weight 30,000 pounds. 

No. 27786, Penn Metal Corporation of Pennsylvania vs. D. & H. 
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et al. Complainant asks Commission to dismiss and deny defendants’ 

petition for reopening, reconsideration and argument before entire 

Commission. 

* 1. & S. No. 4384, malt liquors, Louisiana to Texas. Nueces County 

Navigation District No. 1, protestant, asks reopening and reconsidera- 

tion by entire Commission and postponement of effective date of order. 
MC-F 300, North East Texas Motor Lines, Inc., lease, M. O. Boze- 


man, dba Mockford Motor Lines. Applicant asks dismissal of applica- 
tion. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11448, Curtis Bay Railroad 
Company operation, authorizing operation in interstate commerce, as 
a terminal switching carrier, by the Curtis Bay Railroad Company of 
its line of railroad in the city of Baltimore, Md., approved. 

Report and certificate in F. D. No. 11983, Los Angeles & Salt Lake 
Railroad Company et al. abandonment, permitting abandonment by the 
Los Angeles & Salt Lake Railroad Company of part of a branch line 
of railroad in Tooele and Utah counties, Utah, and abandonment of 
operation thereof by the Union Pacific Railroad Company, lessee, ap- 
proved. 

Report and order in F. D. No. 12017, Bamberger Electric Railroad 
Co. receivership, authorizing H. L. Balser, pursuant to section 77(p) of 
the bankruptcy act, to solicit the deposit of, and the right to repre- 
sent the holders of, Salt Lake & Ogden Railway Co. (now Bamberger 
Electric Railroad Co.) first-mortgage 5 per cent gold bond, due Febru- 
ary 1, 1934, approved. 

Report and certificate in F. D. No. 12000, Fonda, Johnstown & 
Gloversville Railroad Co. trustee abandonment, permitting abandon- 
ment by J. Ledlie Hess, trustee of the Fonda, Johnstown & Glovers- 
ville Railroad Co., (a) of the electric lines of railroad of that company, 
(b) of operation over the line of railroad of the Johnstown, Glovers- 
ville & Kingsboro Horse Railroad Co., and (c) of operation under 
trackage rights over a line of railroad of the Schenectady Railway Co., 
in Fulton, Montgomery, and Schenectady counties, N. Y., approved. 


FINANCE APPLICATIONS 

Finance No. 12069. Guy A. Thompson, trustee of the Iberia, St. 
Mary & Eastern, asks authority to abandon operations over that line 
in St. Mary parish, La., from Shadyside to Patterson, a distance of 
8.7 miles. The segment marked for abandonment is part of a 47.75 
mile railroad from Iberia to Patterson, La. The part to be abandoned 
is within the area of the government’s flood control operations. 

MC F-532. Supplemental. Greyhound Corporation amends its ap- 
plication for authority to assume obligation and liability for equip- 
ment notes of the Teche Lines, Inc., by substituting ‘‘$240,000’’ for 
**$120,000.’’ 

MC F-593. Bowen Motor Coaches, Fort Worth, Tex., asks authority 
to purchase the properties of C. D. Thomas, dba Cleveland-Conroe Bus 
Lines. 

MC F-594. A. R. Dalby, dba Dalby Motor Freight Lines and 
W. C. Garrison dba Garrison Truck Line, Lubbock, Tex., ask authority 
to lease interstate certificate No. MC 1758 to A. R. Dalby. 

MC F-595. Teche Lines, Inc., New Orleans, La., asks authority to 
issue $120,000 four-year serial equipment mortgage notes. 

MC F-596. M. & A. Motor Freight Lines, Inc., Atlanta, Ga., asks 
authority to purchase all interstate rights of Hugh R. Williams, dba 
Williams Truck Line, operating from Montgomery to Dothan, Ala., 
over U. S. routes 31 and 84, being those rights which Williams holds 
an option to purchase from F. V. Brooks. 

MC F-597. Tony A. Minardi, Sidney D. Ackermann and Hugh 
Center, San Jose, Calif., ask authority to purchase 58% shares of the 
capital stock of the Coast Line Truck Service, Inc., those shares con- 
stituting 75 per cent of the issued and outstanding stock. 

MC F-598. American Motor Dispatch, Inc., Cleveland, O., asks 
authority to acquire, purchase and control the Cox Transportation Co. 


OUTSTANDING ORDERS VACATED 


The Commission, in continuance of its policy of ridding 
its record of the maintenance part in outstanding orders, by 
order has vacated that part of its orders in a list of twenty- 
eight cases, beginning with No. 6390, Memphis Freight Bureau 
vs. St. Louis, Iron Mountain & Southern et al., 39 I. C. C. 224 
and many subsequent volumes, and ending with No. 11060, 
American International Shipbuilding Corporation, Agent, 
United States Shipping Board-Emergency Fleet Corporation vs. 
Director General, Aberdeen & Rockfish et al., 58 I. C. C. 367. 
It issued a “show cause” order in respect of that list of cases. 
In canceling the maintenance parts of the orders outstanding 
in those cases, it said that no return had been filed in any of 
the cases as a result of its show cause order. 

No returns having been made to its show cause order, the 
Commission has vacated the maintenance parts of its orders 
issued in a list of cases beginning with I. and S. No. 1251, fuel 
wood, pulp wood, and wood bolts between North Pacific coast 
points, reported in 61 I. C. C. 159 and 69 I. C. C. 7, and ending 
with No. 11812, Russell Brothers vs. Director General, Union 
Pacific et al., reported in 61 I. C. C. 671 and 73 I. C. C. 125. 

The Commission, by order, has vacated and set aside the 
maintenance parts of outstanding orders in a list of cases be- 
ginning with No. 10062, Badger Lumber Co. et al. vs. A. T. 
& S. F. et al., reported in 58 I. C. C. 97 and 60 I. C. C. 278, 
and ending with No. 11863, Louisiana rates, fares and charges, 
reported in 60 I. C. C. 467. The Commission said that no 
return had been filed in any of these proceedings in answer 
to its show cause order. 
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Proposed Reports in I. C. C. Cases 





TRANS-MISSOURI GRAIN RATES 


REVISION of rates on grain and products, requiring some 

to be raised and some to be reduced, has been proposed by 
Examiner W. A. Disque in No. 27608, Nebraska State Railway 
Commission vs. Union Pacific et al.; embracing also No. 27709, 
Denver Grain Exchange Association et al. vs. C. B. & Q. et al.; 
and No. 27763, Sioux City Grain Echange vs. A. T. & S. F. 
et al. The rates assailed were those published by the carriers 
in accordance with authorizations or prescriptions made by 
the Commission in the Hoch-Smith grain case, generally re- 
ferred to as the big grain case. 

According to Examiner Disque a 24-cent rate prescribed 
from Barton to Omaha, Neb., was the best guide he had for 
eastbound rates, the ones assailed, and constituted the key to 
the situation. The complainants as described by the examiner, 
made allegations as follows: 


In No. 27608, the complaint, brought by the Nebraska commis- 
sion, as restricted at the hearing, assails as unreasonable maxima the 
rates from points on the line of the Union Pacific Railroad Co. in the 
panhandle of Nebraska west of Barton, Neb., to Omaha, Neb., and 
Council Bluffs, Ia., the traffic being interstate because it entails trans- 
portation through the northeastern corner of the state of Colorado; 
complainant also assails as unreasonable maxima the rates from points 
in Colorado on the lines of the Union Pacific Railroad and the Chi- 
cago, Burlington & Quincy Railroad Co., hereinafter called the Burling- 
ton, east of Brush and Keota, Colo., to Omaha and Council Bluffs. 
Grain interests of Omaha and Superior, Neb., Sioux City, Ia., and 
St. Joseph, Kansas City, and St. Louis, Mo., intervened, but the St. 
Louis and Superior interests offered no evidence and took no active 
part in the proceedings. 

In No. 27709 grain and milling interests of Denver, Colo., assail 
as unreasonable minima the rates from all points in Nebraska on the 
lines of the Union Pacific, Burlington, and Chicago & North Western 
Railway Co. west of Superior, Red Cloud, Hastings, Grand Island, 
St. Paul and O’Neil, Neb., except the points west of Barton referred 
to above, to Missouri River cities and other market points beyond; 
they further allege that the rates are unduly prejudicial compared 
with the rates to the same or other points over routes not passing 
through those gateways; also as unreasonable maxima and unduly 
prejudicial the rates, via Denver, from the same origin points, except 
O’ Neil, to destinations in various western, southwestern and southern 
states; they further assail as unjustly discriminatory and unduly 
prejudicial the intrastate rates within the state of Nebraska. Several 
of the parties who intervened in the proceeding first mentioned, No. 
27608, intervened in this one also. This proceeding might not have been 
instituted but for No. 27608. It is largely a retaliatory measure, and 
intended to put the grain rates in this part of the country more com- 
prehensively before he Commission, as the broad aspects of the ad- 
justment are involved. 

In No. 27763 Sioux City grain interests assail the rates between 
Sioux City, Ia., and points not named, in northeastern Nebraska and 
northwestern Iowa, on the one hand, and points in Colorado, Nebraska 
and Wyoming, not named, on the other, as unreasonable maxima; 
also as unduly prejudicial, compared with the rates between the Colo- 
rado, Nebraska and Wyoming points and Omaha, St. Joseph, Kansas 
City and points taking the same rates. Several of the interveners 
who entered the proceedings previously mentioned intervened here also. 


In the title complaint the examiner said the Commission 
should find that the rates assailed from the points hereinafter 
named would be unreasonably high for the future to the extent 
that they might exceed the amounts shown in a table of rates 
to Omaha and Council Bluffs of 24.5 cents from Ralton, Jules- 
burg and Ovid; 25 cents from Chappel, Ottman, Lodge Pole, 
Hitt, Sedgwick and Dorsey; and 25.5 cents from Sunal, Colton, 
Sidney, Red Lion, Marcott and Crook. 


In No. 27709, Examiner Disque said that the Commission 
should find that the interstate rates assailed from the points 
hereinafter named would be unreasonably low for the future 
to the extent that they might be less than the amounts shown 
to Omaha and Council Bluffs, of 24 cents from Barton, Ven- 
ango, Bingham and Ashby; 23 cents from Big Springs, Brandon 
and Hyannis; 22 cents from Madrid and Brule; 22% cents from 
Megrath and Grant; 21 cents from Elsie; 25 cents from Anti- 
och, Lakeside and Ellsworth; and 26 cents from Alliance and 
points north thereof as far as, and including, Joder, Neb., and 
Birdsell. 

In that same case, the examiner recommended that the 
Commission find the rates unreasonably low to the extent, 
to Kansas City and St. Joseph, that they were less than 23 
cents from Elsie; 24 cents from Brule and Madrid; 24% cents 
from Megrath and Grant; 25 cents from Big Springs and 
Brandon; and 26 cents from Barton and Venango. 





Other findings recommended by Examiner Disque are as 
follows: 


Rates to points beyond the Missouri River cities, based thereon, 
are unreasonably low to the extent that they are less than rates 
on the basis of the rates herein prescribed plus the rates beyond the 
Missouri River cities. They should be increased to the same extent 
as the rates to these cities. 

The Commission should further find that the present rates from 
and to the points just mentioned are unduly preferential to com- 
plainants and that that preference would be removed by the estab- 
lishment of the rates above indicated. In other words, if the present 
rates via Denver are continued, the increased rates just mentioned 
will be necessary to remove the undue prejudice. 

In No. 27763 the Commission should find that the rate on coarse 
grains from Sioux City to points in Colorado common-point territory 
will be unreasonable for the future to the extent that it may exceed 
29.5 cents. 

The Commission should find in all of the proceedings that the 
rates assailed, except as covered by the above findings, are not shown 
to be unlawful. 


RAIL-OWNED MOTOR LINE 


Subject to the condition that the applicant render service 
auxiliary to its proprietary railroads, joint board 171, in MC 
F-378, Texas & Pacific Motor Transport, purchase, Southern 
Transportation Co., has recommended that the Commission ap- 
prove and authorize purchase by the applicant of operating 
rights of the Southern Transportation Co., for $40,000. The 
report was served June 9. 

The condition is that the applicant shall not, if the au- 
thority herein granted is exercised, render service from or to, 
or interchange traffic at, any point other than a station on the 
lines of the Texas & Pacific and that the authority shall be 
subject to such further limitations as may be found necessary 
to insure that service shall be auxiliary or supplementary 
to train service and shall not unduly restrain competition. 

In this application the railroad-owned applicant proposed 
to acquire the operating rights of the Southern Transporta- 
tion Co. over the latter’s line paralleling the railway between 
Dallas and Wills Point, Tex., and between Gladewater, Tex., 
and Shreveport, La. Because of a precedent interest of the 
East Texas Motor Freight Lines in these rights, the report said, 
a tripartite agreement was entered into between the applicant, 
Southern and East’ Texas under which the latter agreed to 
release the rights it had from the proposed merger provided 
it was granted intrastate authority to operate between Forney 
and Tyler, Tex. The applicant agreed to make the purchase on 
the condition that it obtain similar authority to operate be- 
tween Wills Point and Glatewater. 


H. E. English, doing business as Red Ball Motor Freight 
Lines, intervened in opposition. It asked that the application 
be denied on the ground that applicant had failed to meet the 
statutory proof required of a railroad controlled applicant 
under the provision of section 213(a)(1); that neither the rail- 
way’s charter powers nor Texas laws authorized it to engage 
directly or indirectly through a subsidiary in motor operations; 
that the contemplated and coordinated service was a new and 
distinct type of operation from that being presently rendered 
under the operating rights involved and should not be author- 
ized except on proof of public convenience and necessity; and 
that the proposed purchase was contrary to the public interest 
because applicant’s expressed intention to interchange only 
with the railway would be detrimental to Southern’s present 
motor carrier connections and would result in ultimate rate 
increases. 


The board rejected all the contentions of the Southern, 
pointing out among other things that in Jaloff vs. S. P. & S. 
152 I. C. C. 758, the Commission had said it had no jurisdic- 
tion to determine whether or not a railroad’s action engaging 
in motor transportation was ultra vires. The record, the board 
said, was convincing that the operating rights considered would 
be of great value to the applicant and the railway to effectuate 
their announced plan to establish coordinated rail-motor service 
over the entire line of the railway. 


TANK TRUCKING OF PETROLEUM 


Using the Commission’s decision in Gollock Application for 
Extension of Operations, 1 M. C. C. 161 as a foundation, Ex- 
aminer A. J. Sullivan has recommended issuance of permits 
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as contract carriers in MC 23293, Leaman Transportation Co., 
Inc., contract carrier application; MC 7567, Leaman Transpor- 
tation Corporation, contract carrier application; and MC 23293, 
Sub. No. 1, Leaman Transportation Co., Inc., extension of 
operations, in the carriage of petroleum products in designated 
parts of Pennsylvania, Delaware, Maryland, New York, and 
New Jersey. The report was served June 8. 

The transportation company, Downingtown, Pa., asked a 
permit authorizing operation as a contract carrier of petroleum 
products, milk, cider, acids and other liquids, in tank trucks, 
over irregular routes, between points in an area embracing 
Maryland, Pennsylvania, Delaware, New York, that portion of 
Ohio within 25 miles of its eastern boundary, that portion of 
West Virginia within 50 miles of the Pennsylvania border, and 
that portion of Massachusetts and Connecticut within 50 miles 
of their western boundaries. 

The transportation corporation, also of Downingtown, the 
report said, sought a permit or a certificate authorizing opera- 
tion as a contract or common carrier of commodities in tank 
trucks over irregular routes between points in a territory em- 
bracing Delaware, that portion of New Jersey south of a line 
extending from Lambertville to Long Branch, N. J., and Havre 
de Grace, Md., and that part of Maryland east of the Susque- 
hanna River and Chesapeake Bay. 

The transportation company, the report said, asked au- 
thority to institute an extension of its operation as a contract 
carrier of petroleum products in tank trucks over irregular 
routes from points in New Jersey north of a line extending 
from Lambertville to Long Branch, to points in Connecticut, 
New York, and Pennsylvania within 75 miles of that origin 
territory, the applications for the authority to continue opera- 
tion being under the grandfather clause. At the hearing in 
the sub-number, the application, the report said, was amended 
so as to restrict the proposed service to an operation from 
Ridgefield Park, N. J., to Monticello, Monroe and Newburg, 
N. Y., and from Kearney, N. J., to Hillburn, N. Y. 

The applications, the report said, were heard separately 
but were so related that they were considered in the one report. 
The rail carriers in trunk line territory, it said, opposed the 
application but offered no evidence. 

The company, the report said, was incorporated in 1930 
and succeeded to the rights of B. F. Leaman & Sons. Late 
in 1933 the corporation was formed, said the report, to comply 
with the regulations of the Pennsylvania commission. Up to 
January, 1934, according to the report, the company engaged 
in transporting petroleum products, milk and other liquid com- 
modities in tank trucks, but when the operation was taken over 
by the corporation the transportation of commodities other 
than petroleum products was abandoned. Im October, 1934, 
according to the report, the operation was divided, and since 
that time the company and the corporation had carried on 
separate interstate and state operations. 


Applicants, the report said, took the position that although 
they had not operated to all the points in the territories men- 
tioned in the applications, they held out to, and several oil 
companies relied on them to serve the area; that the type of 
service they performed required flexibliity to meet the needs 
of oil companies whose sources of supply and distributing points 
were constantly changing because of ice, floods, fogs, the erec- 
tion of new plants and other causes; that these changes arose 
too suddenly to permit the filing of applications for extension 
of operations; and that the restriction of their operations to 
the points they had served continuously since July 1, 1935, 
would strangle their business and render them incapable of 
rendering the service they had been in the habit of performing. 
Protestants in their brief argued, said the report, that ap- 

;plicants held themselves out to the general public to haul 
petroleum products and, consequently, were common carriers 
and that their grandfather rights should be restricted to the 
-operations they had carried on continuously since July 1, 1935. 

An analysis of the applicants’ operation, said the exam- 

iner, showed that the traffic they handled moved along fairly 


well defined lines and from origins that remained rather con- 
stant. 


The examiner found that the operation of both the com- 
pany and the corporation was that of a contract carrier; that 
on July 1, 1935, the company was, and continuously since then, 
had been in bona fide operation as a contract carrier of pe- 
troleum products, over irregular routes from Philadelphia, 
Chester, and Marcus Hook to points in Delaware; from Phila- 
delphia, Chester, Marcus Hook, Cessna, Eldorado, Bedford and 
Wilmington to points in Maryland; and from Rennselaer, N. Y., 
to points in Massachusetts within 50 miles of its western bor- 
der, and returned or rejected shipments on the return trips; 
and that on the grandfather. date the corporation was, and 
continuously since then, had been in bona fide operation as a 
contract carrier of petroleum products over irregular routes, 
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from Philadelphia, Chester, Marcus Hook to points in Delaware, 
points in that part of New Jersey south of a line extending 
from Lambertville to Long Branch and to Havre de Grace, 
Md., and points in Maryland east of the Susquehanna River 
and Chesapeake Bay, and returned or rejected shipments on 
the return trips; that they were entitled to permits authorizing 
continuance of such operations and that in all other respects the 
applications should be denied. 


PROPOSED REPORTS 


Railroad Car Trucks 


No. 27870, Lightsey Brothers vs. Seaboard Air Line et al. 
By Examiner George M. Curtis. Dismissal proposed. Rate, 
12 carloads, railroad car trucks, Olustee, Fla., to Hampton, S. 
C., imposed on shipments in January, 1934, proposed to be 
found to have been applicable. Complaint barred on allega- 
tion that rate charged was unreasonable. 


Iron and Steel Articles 


No. 27920, R. C. Mahon Co. vs. Baltimore & Ohio et al., 
embracing also a sub-number, Same vs. Same. By Examiner 
C. W. Griffin. Rates, iron and steel articles, points in Minne- 
sota and Illinois to Wiota, Mont., and from points in Ohio, 
Pennsylvania and New York, fabricated in transit at Detroit, 
Mich., and moved to Wiota, proposed to be found unreasonable 
in the past to the extent they exceeded 32.5 per cent of the 
first class rates prescribed in the sixth supplemental report in 
the western trunk line class rate revision minimum 40,000 
pounds, from the considered origins to Fort Buford plus an 
arbitrary of 12 cents a hundred pounds for the haul from Fort 
Buford to Wiota. An emergency charge of 2 cents a hundred 
pounds, the report said, should be added on shipments that 
originated prior to December 31, 1936. The examiner said the 
Commission should further find that for the future the rates 
assailed would be unreasonable to the extent that they might 
exceed 32.5 per cent of the first class rates prescribed in Great 
Falls Traffic Association vs. Chicago, Burlington & Quincy, a 
mimeographed report in a case decided subsequent to the hear- 
ing in the instant proceeding, minimum 40,000 pounds. New 
rates and reparation proposed. 


Petroleum Products Rates 


No. 27878, Radbill Oil Co. vs. A. C. & Y. et al. By Ex- 
aminer Frank C. Weems. Third class rating, petroleum lubri- 
cating oil and petroleum cleaning oils or fluids, in cans, in 
cases, and in iron or steel drums or other standard packages, 
less than carload, Philadelphia and Bradford, Pa., to points 
in official and southern territories, proposed to be found not 
unduly prejudicial but unreasonable as to lubricating oil and 
not unreasonable as to petroleum cleaning oils or fluids. Pro- 
posed to be found that the lubricating oil rate is unreasonable 
to the extent it exceeds or may in the future exceed Rule 26 
rating, 55 per cent of first class, to destinations in official terri- 
tory, and fourth class, 55 per cent of first class, to destinations 
in southern territory. The examiner said the findings as to 
origin points were necessarily limited to Bradford and Phila- 
delphia. He said if defendants desired to extend the proposed 
ratings to other points into official territory for application 
therefrom, either to points within official territory or to points 
in the south, they might appropriately do so. 


Imported Hops 


No. 27830, S. S. Steiner, Inc., vs. Alton & Southern et al. 
By Examiner Leland F. James. Dismissal proposed. Ratings 
and rates, imported hops, less-than-carloads and carloads, Chi- 
cago, Ill., Cleveland, O., Milwaukee, Wis., New York, N. Y., 
Pittsburgh, Pa., and Weehawken, N. J., to destinations in the 
three major classification territories, between February 1, 1934, 
and July 1, 1937, inclusive, proposed to be found applicable and 
not shown to be unlawful. 


Horse Hair 


No. 27912, E. B. & A. C. Whiting Co. vs. Pennsylvania et 
al. By Examiner Harold M. Brown. Shipments, horse hair, 
less than carloads, Philadelphia, Pa., to Burlington, Vt., pro- 
posed to be found to have been misrouted by the Pennsylvania 
and that the applicable rate over the route the shipments 
should have moved was 92.5 cents. A first class of $1.04 was 
charged. The claimed rate was a combination. Reparation 
proposed. 


Scrap Rubber 
No. 27906, Jacob Lipstzer vs. Pennsylvania et al. By Ex- 
aminer Carl A. Schlager. Dismissal proposed. Charges col- 
lected, carload scrap rubber, Catawissa, Pa., to East Buffalo, 
N. Y., shipped May 12, 1937, proposed to be found not un- 
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reasonable. The question arose out of the furnishing by the 
carrier of two cars in place of a fifty foot car ordered. 


Transit Wheat 


No. 28787, Wabasha Roller Mill Co. vs. C. M. St. P. & P. 
By Examiner Car] A. Schlager. Dismissal proposed. Transit 
charges, wheat, points in Iowa, Montana, Minnesota and the 
Dakotas to Minneapolis or St. Paul, Minn., there stored and 
reshipped to Wabasha, Minn., there milled and the products 
reshipped to points in Wisconsin and Michigan, the examiner 
said, had not been shown to have been or to be unreasonable 
or unduly prejudicial. The complaint was filed October 28, 
1937. The gravamen of this complaint, the examiner said, was 
with respect to the second transit at Wabasha. The report 
said the complainant might avail itself of lower through rates 
by obtaining wheat at points other than from storage at Min- 
neapolis and St. Paul where the first transit took place. 


Hops 


No. 27730, S. S. Steiner, Inc., vs. Northern Pacific et al. 
By Examiner Alfred G. Hagerty. Dismissal proposed. Rates, 
less than carload and carload quantities, hops, New York, N. 
Y., to Nogales, Ariz., for export; to Cottonwood, Santa Rosa 
and San Francisco, Calif., and Seattle, Wash., proposed to be 
found to have been applicable and not unlawful. Shipments 
were made between January 12, 1934, and December 31, 1936. 
Rates charged were alleged to have been inapplicable and un- 
reasonable. The complainant, the examiner said, argued that 
commodity rates on “flowers, herbs, leaves, medicinal, dried,” 
rather than the specific class rates on hops were applicable. 
That argument, the examiner said, was without merit, and was 
fully answered in Indian Refining Co. vs. C. C. C. & St. L., 
222 I. C. C. 409. The examiner pointed out that hops were 
specifically rated in the classification. 


No. 27722, Ernecke & Salmstein Co. et al. vs. Northern 
Pacific et al. By Examiner Alfred G. Hagerty. Dismissal 
proposed. Evidence found of insufficient weight to prove, 
said the examiner, that the rates, hops, carloads, origins in 
Washington, Oregon and California to destinations in western 
trunk line and central territories, were, or for the future 
would be unreasonable. Shipments were made between May 
21, 1934, and December 31, 1936. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 92729, Arnold T. Wallander, common carrier applica- 
tion. Examiner M. T. Corcoran. Served June 3. Denied for 
want of prosecution. Certificate, general commodities, in the 
“territory surrounding” Bertrand, Loomis, Moldrege, Overton 
and Omaha, Neb. 

MC 40428, John J. Cross, dba Cross Trucking Co., contract 

carrier application. Joint board 159. Served June 3. Ap- 
plicant’s operations found to be those of a common carrier. 
Certificate granted, commodities between points in Connecticut, 
New Jersey and New York. 

MC 17820, Sub. No. 1, Hamish Turner, dba Carolina 
Stages, extension of operations—Charlotte. Examiner W. W. 
McCaslin. Served June 3. Certificate denied. Public con- 
venience and necesity found not to require operation by appli- 
cant as a common. carrier of passengers, express, mail and 
newspapers between Rock Hill, S. C., and Charlotte, N. C., 
over a specified route. 

MC 12073, LeRoy M. Brannic, dba Brannic Bus System, 
Washington, D. C., broker application. Joint board 261. 
Served June 3. Dismissed at request of applicant. License, 
passengers in interstate or foreign commerce. 

MC 12027, Cross Transportation, Inc., broker application. 
Examiner G. E. Proudley. Served June 3. License denied. 
Proposed operation in arranging transportation of general com- 
modities between points in New Jersey, New York, Pennsyl- 
vania, Connecticut and Massachusetts found not to be that of 
a broker. 

MC 2881, Chemical Trucking Corporation, contract carrier 
application. Joint board 67. Served June 3. Permit granted. 
Chemicals, chemical by-products and chemical materials be- 
tween points in New Jersey, New York and Pennsylvania. 

MC 26451, Sub. No. 12, Intermountain Transportation Co., 
Great Falls-Glasgow extension. Joint board 82. Served June 
4. Certificate granted. Passengers and their baggage and 
light express, mail and newspapers in the same vehicle with 
passengers between Great Falls and Glasgow, Mont., over a 
specified route, including intermediate points. Exceptions, if 
any, must be filed within 25 days from date of service. 
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MC 28165, George Helm, common carrier application, and 
Sub. No. 1 thereunder, extension of operations. Joint board 
169. Served June 4. Certificate granted, live stock, machinery, 
cement, brick and building materials, in truckloads between 
points and places in Idaho and Washington within 150 miles 
of Orofino, Ida. Exceptions, if any, must be filed within 25 
days from date of service. 

MC 86096, Parker Erickson, common carrier application. 
Joint board 253. Served June 4. Dismissed at request of 
applicant. Certificate, general commodities in Nebraska, Iowa, 
Colorado, Wyoming, Kansas, South Dakota, Minnesota, Mis- 
souri and Illinois. 

MC 86711, Raymond Stone, common carrier application. 
Joint board 138. Served June 4. Dismissed at request of appli- 
cant. Certificate, general commodities from a territory within 
a 50-mile radius of Wood Lake, Neb., to Omaha, Neb., and 
Sioux City, Ia. 

MC F-311, Acme Freight Lines, Inc., purchase, D. L. 
Carter, and MC F-312, Same, purchase, John Van Dyke and 
Otto Vogel. Joint board 64. Served June 6. Purchase by Acme 
Freight Lines, Inc., of operating rights and property of D. L. 
Carter, dba Carter Motor Lines, and John Van Dyke and Otto 
Vogel, dba Independent Transfer Co., approved and authorized. 

MC F-221, Herrin Motor Lines, Inc., purchase, Bailey 
Truck Service, Inc. Joint board 165. Served June 6. Pur- 
chase by Herrin Motor Lines, Inc., of operating rights and 
property of Bailey Truck Service, Inc., approved and author- 
ized, provided, however, that the aggregate sum to be paid 
for the operating rights and property shall not exceed $8,695, 
the amount proposed. 

MC 92729, Sub. No. 1, Arnold T. Wallander, extension of 
operations. Examiner M. T. Corcoran. Served June 6. Denied 
for want of prosecution. Certificate, general commodities be- 
tween Bertrand, Neb., and the vicinity thereof and Lincoln, 
Grand Island, Sidney, North Platte, Neb., Council Bluffs, Ia., 
Akron and Sterling, Colo., and Ludell, Kan. 

MC 63207, Sub. No. 1, Kulby Trucking Co., extension of 
operations. Joint board 13. Served June 6. Certificate denied. 
Agricultural implements and parts, feeds, twine, fertilizer, hay 
and straw, Chicago, Ill., to Orfordville, Brodhead, Juda, Mon- 
roe, Albany, Monticello, New Glarus, Browntown and Wood- 
ford, Wis., and lime and glass from Browntown to Chicago. 

MC 58950, Sub. No. 1, Clyde B. Shelburne, dba Shelburne 
Transportation Oil Co., extension of operations. Joint board 
19. Served June 6. Certificate denied. Liquid petroleum prod- 
ucts, Arkansas City, Augusta, Eldorado, McPherson, Potwin and 
Wichita, Kan., to Steele City, Adams, Burr, Pickerell, Waverly, 
Unadilla, Hickman, Syracuse, Diller, Plymouth, Helvey, Barne- 
stone, Reynolds, Harbine, and Beatrice, Neb. 


MC 40223, Sub. No. 6, Interstate Transit Lines, Verdon 
extension. Examiner M. T. Corcoran. Served June 6: Cer- 
tificate granted. Passengers and their baggage and express, 
mail and newspapers in the same vehicles with passengers, 
in both directions, between the junction of U. S. highways 75 
and 73 near Howe, Neb., on the one hand, and the junction 
of U. S. highway 73 and Nebraska highway 54 near Verdon, 
on 7 other, serving all intermediate points over U. S. high- 
way 73. 

MC 29831, Sub. No. 1, O. T. Pulec, dba Pulec Transport 
Co., extension of operations. Joint board 19. Served June 6. 
Permit denied. Petroleum oil and its products, Wichita, Ar- 
kansas City, Augusta, Eldorado and McPherson, Kan., to Swan- 
ton, Milford and Cortland, Neb. 

MC 20870, William Ortmann, common carrier application. 
Joint board 135. Served June 6. Denied for want of prosecu- 
tion. Certificate, general commodities between points in Illi- 
nois and Missouri. 

MC 17644, J. M. Rayfield, common carrier application. 
Joint board i9. Served June 6. Certificate denied at request 
of applicant. General commodities between Mullen and Cof- 
feyville, Kan. 

MC 11610, Sub. No. 1, Earl A. Canada, extension of opera- 
tions. Joint board 19. Served June 6. Permit granted, liquid 
petroleum products, in bulk, Augusta, Coffeyville, Eldorado 
and McPherson, Kan., to Eustis, Loomis and Seneca, Neb. 

MC 809, Sub. No. 1, Anchor Motor Freight, N. Y. Cor- 
poration, Linden extension. Examiner Leo W. Cunningham. 
Served June 7. Permit granted. Automobiles, trucks, chassis, 
automobile partsfi bodies, and automobile show equipment, 
Linden, N. J., to points in Massachusetts, New York, New Jer- 
sey, Connecticut, New Hampshire, Pennsylvania, Rhode Island, 
Delaware, Maryland, Vermont, Maine and District of Columbia. 
Modified procedure, no hearing. Hearing on request. 

MC 1036, Sub. No. 1, C. E. Newbold, dba C. E. Newbold 
Transfer, extension of operations. Joint board 105. Served 
June 7. Dismissed at request of applicant. Certificate, gen- 
eral commodities, with exceptions, between Owensboro and 
Louisville, Ky., and intermediate points. 
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MC 29711, Thomas Maglio and Frank Cetrano, dba Liberty 
Trucking Co., common carrier opplication. Examiner C. J. 
Peterson. Served June 7. Granted. General commodities be- 
tween Racine and Kenosha, Wis., on the one hand, and Chi- 
cago, Ill., on the other, and household goods and office equip- 
ment between Racine, on the one hand, and points in Michigan, 
Indiana, Illinois, Missouri, Iowa and Minnesota, on the other. 

MC 88057, Reliable Moving Co., common carrier applica- 
tion. Joint board 135. Served June 7. Denied for want of 
prosecution. Certificate, general commodities between points 
in Missouri and Illinois. 

MC 88488, Joseph Henry McMahon, common carrier ap- 
plication. Examiner I. Freidson. Served June 7. Certificate 
granted. Passengers and their baggage, in special or charter 
service, over irregular routes, Meriden, Conn., and points within 
10 miles thereof, to points in Connecticut, Massachusetts, Rhode 
Island, and New York, and return. Modified procedure, no 
hearing. Hearing on request. 

MC 50857, Edward T. Welsh, contract carrier application. 
Examiner W. E. Messer. Served June 7. Permit denied. Gen- 
eral commodities between specified points in New York, Ohio, 
Michigan, Illinois and Wisconsin, over a regular route. Accord- 
ing to the report, applicant had failed to respond to several 
requests to furnish pertinent information relative to his ap- 
plication. 

MC 92550, J. G. Strock, dba Safeway Motor Freight Co.., 
contract carrier application. Joint board 244. Served June 8. 
Granted. Iron and steel rivets, Warren, O., to Detroit and 
Lansing, Mich., and steel wire from New Brighton, Pa., to 
Warren. 

MC 88908, Roy M. Albright, dba Penbrook Hauling Co., 
contract carrier application. Joint board 67. Served June 8 
Granted. Coal, points in Schuylkill county, Pa., to Lyons and 
Murray Hill, N. J. Modified procedure, no hearing. Hearing 
on request. 

MC 88896, Richard Ripplinger, common carrier applica- 
tion. Joint board 29. Served June 8. Granted. Seasonal opera- 
tion of coal from Wyoming mines within 35 miles of Alpine, 
Wyo., to Pocatello and Saint Anthony, Ida. Modified procedure, 
no hearing. Hearing on request. Exceptions, if any, must be 
filed within 25 days from date of service. 

MC 88864, Ted Haney, common carrier application. Joint 
board 45. Served June 8. Granted. Emigrant movables and 
household goods, agricultural commodities and canned goods, 
between points within a radius of 50 miles of Forest Grove, 
Ore., and points in Washington. Modified procedure, no hear- 
ing. Hearing on request. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC88701, Clay Greening, contract carrier application. 
Joint board 123. Served June 8. Granted. Petroleum and 
petroleum products from Cody, Wyo., to Laurel, Mont., via 
Deaver, Wyo., and from Lovell, Wyo., to Laurel, Mont., with 
service at the intermediate points of Frannie, Wyo. Modified 
procedure, no hearing. Hearing on request. 

MC 88665, Advance Trucking Corporation, contract car- 
rier application. Joint board 67. Served June 8. Granted. Tin 
cans, and steel pails, Brooklyn, N. Y., to points in New Jersey 
and Pennsylvania. Modified procedure, no hearing. Hearing 
on request. 


MC 88412, Henry Spence, contract carrier application. 
Joint board 123. Served June 8. Granted. Liquid petroleum 
products between Thermopolis, Wyo., and Billings, Mont., with 
specified intermediate points. Modified procedure, no hearing. 
Hearing on request. Exceptions, if any, must be filed within 
25 days from date of service. 

MC 88123, John Waits, common carrier application. Joirt 
board 77. Served June 8. Application denied. Certificate, 
building materials and oil field equipment between Odessa, 
Tex., and points within a radius of 40 miles thereof found not 
to be in interstate or foreign commerce. 

MC 86156, Clyde Tinker, common carrier application. Joint 
board 25. Served June 8. Denied for want of prosecution. 
Certificate, general commodities between Louisville, Ky., and 
Johnson City, Tenn. 

MC 66846, Thornburgh Sales Co., contract carrier applica- 
tion, and Sub. No. 1 thereunder, Same, new operation. Joint 
board 27. Served June 8. Permit denied, beer and malt bever- 
ages between Pittsburgh, Pa., and Sandusky, O. Operation 
found to be that of a private carrier. Application in No. MC 
66846 dismissed at request of applicant. 

MC 62364, Jones Co., common carrier application. Ex- 
aminer R. J. Olentine. Served June 8. Granted. General com- 
modities, with exceptions, between Winnemucca, Nev., and 
points and places within 50 miles thereof, on the one hand, and 
points and places in Oregon within 40 miles of McDermitt, 
Nev.-Ore., on the other. Exceptions, if any, must be filed within 
25 days from date of service. 

MC 51491, Carl K. Bassano, common carrier application. 
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Examiner C. I. Kephart. Served June 8. Granted. General 
commodities between a defined territory in Cumberland, Salem, 
Gloucester and Atlantic counties, N. J., and defined territory 
in New York, Pennsylvania, Maryland, and Delaware. 

MC 39953, Elmer Stauring (Annie J. Stauring, adminis- 
tratrix), contract carrier application. Examiner M. Myers. 
Served June 8. Granted. Steel stampings and bronze tanks, 
Utica, N. Y., to Springfield, Mass. 

MC 39549, J. Esterlin, contract carrier application. Ex- 
aminer A. E. Later. Served June 8. Application for a permit 
to operate as a contract carrier of general commodities, with 
exceptions, between points in Illinois, Indiana, Iowa, Missouri 
and Ohio, denied for want of prosecution and operations 
ordered discontinued. 

MC 31804, Sub. No. 2, J. Q. Floyd, dba Floyd Truck Lines, 
extension of operations, White River, Ark. Joint board 215. 
Served June 8. Certificate granted. General commodities in 
off-route service to points in Arkansas within a territory 15 
miles west of Arkansas highways 44 and 85 between Lakeview 
and Snow Lake. Modified procedure, no hearing. Hearing on 
request. 

MC 17470, New York-Massachusetts Motor Service, Inc., 
common carrier application, and MC 17469, Same, contract 
carrier application. Examiner C. I. Kephart. Served June 8. 
Applicant’s operations found to be those of a common carrier. 
Certificate granted, general commodities, with exceptions, be- 
tween Springfield, Mass., and defined nearby territory and 
New York, N. Y., and defined nearby territory in New York 
and New Jersey. 

MC 2928, E. P. Trucking Service, Inc., contract carrier 
application (successor in interest to Hubert C. Elliott, dba 
E. & P. Trucking Service). Examiner M. B. Driscoll. Served 
June 8. Permit granted. Bones, Louisville, Ky., to Cincinnati, 
O.; new furniture from North Vernon, Ind., to points in Mis- 
souri, Illinois, Michigan, Kentucky and Ohio; empty drums 
from North Vernon to Cincinnati; feed and fertilizer and fer- 
tilizer materials from Cincinnati to Louisville and to points in 
Indiana; meat scraps from Covington, Ky., to points in In- 
diana; feeds, paint and paint materials, and hardware from 
Chicago, Ill., to points in Indiana; feeds from Danville, IIl., 
to points in Indiana; and canning factory supplies and ma- 
terials from Hamilton, O., to points in Indiana, over regular 
and irregular routes. 

MC 1048, Sub. No. 1, Central of Georgia Motor Transport 
Co., Barnesville-Thomaston extension. Joint board 101. Served 
June 8. Certificate granted. Passengers and their baggage and 
express, mail and newspapers in the same vehicle with pas- 
sengers between Barnesville and Thomaston, Ga. Modified pro- 
cedure, no hearing. Hearing on request. 

MC 470, Sub. No. 1, Harry L. Woodburn, extension of 
operations. Joint board 269. Served June 8. Certificate 
granted. Coal and general commodities, with exceptions, be- 
tween Ashton, Ida., and points in Montana and Wyoming. 
Modified procedure, no hearing. Hearing on request. Excep- 
tions, if any, must be filed within 25 days from date of service. 

MC 92550, Sub. No. 1, Safeway Motor Freight Co., con- 
tract carrier application. Examiner A. F. Borroughs. Served 
June 8. Permit denied. General commodities between Warren, 
O., on the one hand, and Parkersburg, W. Va., Buffalo and 
Jamestown, N. Y., and Ashland, Ky., on the other. 


MC F-236, Witte Transportation Co., purchase, Murphy 
Motor Freight Lines, Inc., and MC F-351, Same, purchase, 
Forest Hanson. Joint board 181. Served June 9. Purchase 
by Witte Transportation Co. of certain operating rights of 
Murphy Motor Freight Lines, Inc., and operating rights and 
property of Forest Hanson, dba Hanson Motor Transport, ap- 
proved and authorized. 

MC 21471, Sub. No. 1, Bruce Transfer & Storage Co., ex- 
tension Corydon-Centerville. Joint board 92. Served June 9. 
Certificate granted. General commodities between Corydon 
and Centerville, Ia. Modified procedure, no hearing. Hearing 
on request. 

MC 29962, Sub. No. 1, Columbus-Marysville Bus Co., ex- 
tension of operations. Joint board 117. Served June 9. Cer- 
tificate granted. Passengers and their baggage and express 
and newspapers between Marysville and Marion, O. Modified 
procudure, no hearing. Hearing on request. 

MC 31466, Joseph Pomprowitz, dba L. C. L. Transit Co., 
contract carrier application. Examiner F. D. Binkley. Served 
June 9. Permit granted. Dairy products and supplies used in 
the manufacture and sale of cheese and prepared foods, be- 
tween points in Wisconsin and northern Illinois and between 
points in that territory and East St. Louis, Ill., Davenport, Ia., 
Minneapolis and St. Paul, Minn., and St. Louis, Mo., over ir- 
regular routes, and automobile tires, oils, and greases between 
Chicago, Ill., and points in Wisconsin, over irregular routes in 
Illinois and specified routes in Wisconsin. 

MC 31466, Joseph Pomprowitz, dba L. C. L. Transit Co., 
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extension of operations into Indiana, Michigan, Ohio, Pennsyl- 
vania, New Jersey and New York. Examiner F. D. Binkley. 
Served June 9. Permit granted. Dairy products, prepared 
foods and other commodities requiring refrigeration or similar 
protective service, from and to points in Indiana and Michigan, 
except in the northern part of the Lower Peninsula of 
Michigan. 

MC 70046, Sub. No. 1, V. C. Mutz, extension of operations. 
Joint board 93. Served June 9. Certificate granted. General 
commodities, except live stock, between Omaha and Pender, 
Neb. Modified procedure, no hearing. Hearing on request. 

MC 86726, Lawlines, Inc., contract carrier application. 
Examiner T. B. Johnston. Served June 9. Permit granted. 
Merchandise as is dealt in by wholesale and retail chain gro- 
ceries and food business houses, and equipment, material and 
supplies used in the conduct of such business from Buffalo, 
N. Y., to points in Pennsylvania within 200 miles of Buffalo. 

MC 88443, Frank Sedlacek, contract carrier application. 
Joint board 22. Served June 9. Certificate granted. Fer- 
tilizer and agricultural products, over irregular routes, between 
Hartford, Tolland and Windham counties, Conn., on the one 
hand, and Berkshire and Hampden counties, Mass., on the 
other. Modified procedure, no hearing. Hearing on request. 

MC 88930, Herman E. Wurst, common carrier application. 
Joint board 29. Served June 9. Granted. Seasonal operation 
of coal, Wyoming mines within 35 miles of Alpine to Pocatello 
and Ashton, Ida. Modified procedure, no hearing. Hearing on 
request. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 89011, Jacob G. Derksen, common carrier application, 
and MC 89012, Herbert P Martens, common carrier applica- 
tion. Joint board 237. Served June 9. Granted. Pulverized 
limestone originating at points in British Columbia, Canada, to 
points in Whatcom, Skagit, Snohomish and King counties, 
Wash. Modified procedure, no hearing. Hearing on request. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

MC 94961, Daniel Klein, common carrier application. Joint 
board 270. Served June 9. Granted. Wool, live stock, live stock 
feed, groceries, coal, petroleum products, building material and 
agricultural implements and machinery between points in Mon- 
tana and South Dakota. Modified procedure, no _ hearing. 
Hearing on request. 


MILK RATES INCREASE 


The carriers, in asking permission to increase their rates 
on milk and cream in passenger train service (see Traffic 
World, June 4) also suggested changes in charges for the re- 
turn of empty cans and the imposition of demurrage of $5 a 
day if a consignee held a car more than forty-eight hours. 
They suggested, if the Commission deemed it necessary, that 
a general investigation be instituted to the end that their 
revenues from this traffic might be increased in the manner 
and particulars specified in their petition. The petition con- 
tains no revenue estimate. 

That they were greatly in need of increases in revenues, 
the railroads said, was recognized by the Commission in Gen- 
eral Commodity Rate Increases, 1937, 223 I. C. C. 675, and 
Fifteen Per Cent Case, 1937-1938, 226 I. C. C. 41. The car- 
riers said that their present rate structure on cream and milk 
developed in a period in which conditions affecting them were 
very different from those which existed currently and that 
even in the several instances in which these rates resulted from 
comparatively recent orders of the Commission, such orders 
did not, and could not, take into account their present urgent 
financial needs. 

Truck competitive rates, specifically published and marked 
as such, and rates from milk-sheds near major cities and serv- 
ing the bulk of the milk supply from such cities are excepted 
from the petition. The rates which the petitioner seeks to 
establish for both single and joint line application within 
official territory and also for single line application in southern 
territory are set out under columns marked “basing rates” 
set forth in an appendix. The carriers seek to establish rates 
shown under columns marked “proposed rates” between points 
in official territory, on the one hand, and western trunk line, 
southern and southwestern territories, on the other, and also 
for joint line application within southern territory. The peti- 
tion says the proposed “basing rates” and “proposed rates” 
would be applied with regard to distances over reasonably 
expeditious passenger train service routes. 

It is asserted in the petition that the rates proposed will 
remove inconsistencies that now exist in the rate structure and 
will bring about both increases and reductions. In the main, 
however, it is stated, increases will result and a greater part 
of the increases will be in rates for comparatively long dis- 
stances. As milk moves almost entirely on truck competitive 
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rates, or for comparatively short hauls from milk-sheds to 
nearby cities, the petition declared the increases in revenues 
will be obtained very largely from cream of comparatively 
high value, moving for long distances and used extensively in 
the manufacture of ice cream and other cream products. Peti- 
tioners ask the Commission if, after considering the petition 
and replies thereto, or after hearing, it is of the view that 
petitioners’ revenue needs should be met by a horizontal per- 
centage increase, to permit a flat increase of 10 per cent in 
all rates on milk and cream subject to the condition that in- 
creases will not be made in truck competitive rates nor in 
short-haul rates from milk sheds to nearby cities. 

The carriers ask the Commission to set aside its orders in 
— set forth in an appendix so as to permit increases to be 
made. 

It is asserted by the railroads that tariff provisions where- 
by all their rates on milk and cream include free return of 
empty cans have been subjected to abuse in that at times con- 
signees delay the return of empty cans for a week, two weeks, 
or more, thereby detaining for such periods empty cars await- 
ing the return of such cans. 

With a view to discouraging unnecessary car detention, 
the carriers propose tariff rules providing that less than car- 
load rates shall include the return of empty cans to point of 
origin provided that the cans are delivered for return move- 
ment within forty-eight hours; that if they are not returned 
within that time they will be subject to 50 per cent of the 
rate applied on the inbound milk or cream. 

As to carload rates, it is proposed that they shall include 
the free return of the empty cans only when the cans are re- 
turned in the car in which the inbound milk or cream has 
been moved. A further provision is that if, in order to return 
empty cans, a consignee causes a car to be detained more 
than 48 hours a demurrage charge of $5 a day or fraction 
thereof shall be imposed. If empty cans are returned in a car 
other than that in which the loaded cans moved inbound, a 
charge of 50 per cent of the rate is to be made. 

No estimate of revenue results is made in the petition. 
The “basing rates” and “proposed rates” are set forth in 
cents by the ten-gallon can and carload minima are stated in 
gallons, of 2,000 and 2,500. The rates are stated for blocks 
of 5 miles up to 100 miles; 10 miles up to 300 miles; 20 miles 
up to 800 miles; and 25 miles up to 1,700 miles, at which dis- 
tance the scales run out. 

In view of the fact that the carriers suggest a flat increase 
of 10 per cent, it was assumed by some of those who had read 
the petition that the increases proposed by means of the scales 
would approximate 10 per cent. 


INCREASED EXPRESS RATES 


The Railway Express Agency, Inc., and Southeastern Ex- 
press Co., in Ex Parte 126, increases in express rates and 
charges and modification of the express rate structure, have 
asked the Commission to authorize them to make changes in 
their rates and rate structure, estimated to increase their rev- 
enue by about $10,000,000 a year. 

In their application, the express companies estimated that 
the proposed modification of the express rate structure, which 
they said would result in both increases and reductions in pres- 
ent rates and charges, would produce approximately $5,000,000 
additional revenue on the present volume of traffic and that the 
revised rates would attract a substantial volume of additional 
traffic producing additional net revenue at least equal to the 
increase on existing traffic. 

The express companies said that they had incurred in re- 
cent years substantial increases in their operating expenses 
and were confronted with other adverse conditions which justi- 
fied and required increases in their rates and charges and 
changes in the express rate structure. They said that the 
present first class and second class rates and charges were pre- 
scribed by the Commission in No. 13930, 83 I. C. C. 606; 89 
I. C. C. 297 and became effective March 1, 1925. Present car- 
load commodity rates on fruits, berries, vegetables, butter and 
eggs, they said, were also prescribed by the Commission in 
the docket number mentioned and had been in effect from June 
21, 1924, except that carload rates on berries from Florida, 
established by the Commission in No. 23972, 197 I. C. C. 85, 
had been in effect since March 18, 1934. 

Recently, the companies said, they had had to meet sub- 
stantial increases in their operating costs. The more impor- 
tant of these increases, stated on an annual basis, they said, 
were: Wages, $6,656,297.56; payroll taxes, a net of $3,778,284.10, 
leaving a total net increase per annum of $10,434,581.66. The 
net payroll taxes were arrived at by stating the various items 
of increase and then deducting therefrom the annual saving 
due to the transfer of voluntary pensions under the railroad 
retirement act of 1937. 








PAGE 1356 


The Traffic World 


As set forth in their petition, the express companies pro- 


posed to modify the existing rate structure in the following 
manner: 


1. Increase all first class rates under $9 per 100 pounds by 10 
per cent, maximum $9.45 per 100 pounds; second class rates per 100 
pounds to be 75 per cent of the increased first class rates, thereby 
maintaining the present relationship. 

2. Increase all first class rates $9 per 100 pounds and higher by 
5 per cent; second class rates per 100 pounds to be 75 per cent of the 
increased first class rates. 

3. Substitute for present graduated charges for first class shipments 
weighing 1 to 99 pounds a scale of graduated charges computed by 
applying the increased first class 100 pound rates pro rata for each 
pound, plus 10 cents, with minimum charges as shown in Exhibit B 
(not herein reproduced), and maximum charges the 100 pound rates. 
Second class charges to be 75 per cent of the first class charges, 
observing the 10-pound charges as minima unless first class charges 
for actual weight are less. 

4. Increase all less carload commodity rates by 10 per cent, except 
rates increased since March 27, 1938, and rates on milk, cream and 
commodities taking the same rates. 

5. Increase carload rates on berries, fruits, melons and vegetables 
by 5 per cent, maximum increase 15 cents per 100 pounds. 

6. Increase carload rates on commodities not named in Item 5 by 
10 per cent. 

7. Increase minimum charges on third class and on periodicals, 
advertising matter, electrotypes, matrices, stereotypes, paper patterns, 
samples, and other articles similarly rated, to 25 cents, 30 cents, and 
35 cents where first class scale Number is 1 to 50, 51 to 90, 91 and over, 
respectively. 

8. Cancel that part of Classification Rule 1 (m) which provides for 
discarding fractions of less than one-half pound, and whenever fractions 
occur use the next higher whole number. 


Each of the proposals to change the rate structure is ex- 
plained at considerable length in the petition. 

“Obviously,” said the petition, “rates prescribed as rea- 
sonable and based on conditions prior to 1925 do not continue 
to be reasonable and adequate under the substantially in- 
creased expenses now confronting your petitioners. As present 
express rates and revenues make no provision for meeting this 
substantial increase in cost of operation, it is the purpose of 
the petitioners herein to obtain from the Commission the nec- 
essary authority for increases in their rates and charges and 
changes in the express rate structure which will yield the 
additional revenue needed to meet these added costs and to 
provide adequate express service.’ 

In their petition, the express companies incorporated an 
exhibit showing the financial results of express operations over 
the fifteen period 1923-1937, inclusive. That statement, they 
said, showed the trend of revenues and expenses over that 
period and showed also that while the express companies were 
able to pay the carriers for express privileges in the years 
1923-1929, inclusive, an average of $148,782,641.27 a year, 
equivalent to 49.9 per cent, of express revenues, payments to 
the carriers in the following eight years 1930-1937, inclusive, 
had rapidly declined until in 1936 they amounted to but $63,- 
963,609.78, or 39.83 per cent, of the express revenues, and in 
1937 to $57,851,975.96, or 37.07 per cent, of the express 
revenues. 


The petition asked the Commission to institute such in- 
vestigation as was necessary to enable it to determine that the 
changes in rates and charges and classifications proposed by 
them would be just and reasonable and not in excess of maxi- 
mum reasonable rates and charges; that tariffs embodying the 
proposed changes be permitted to become effective without 
suspension; that the Commission enter an order modifying its 
outstanding orders to the extent necessary to enable them to 
make effective the changes proposed; that where the applica- 
tion of the changes proposed would result in departure from 
section 4, the Commission authorize such departures by special 
orders and that the cooperation of state commissions be invited 
in any investigation instituted and conducted by the Commis- 
sion as prayed for herein. 

The petition includes a statement showing the consolidated 
results of the operations of the American Railway Express Co. 
from January 1, 1923, to February 28, 1929, Railway Express 
Agency, Inc., from March 1, 1929, to December 31, 1937, and 
the Southeastern Express Company from January 1, 1923, to 
December 31, 1937. That consolidated statement covers the 
operation of the lines now constituting the systems of the 
Railway Express Agency and the Southeastern Express Co. 

The statement shows that the operating revenue fell from 
$161,540,690.76 in 1923 to $111,770,189.18 in 1937. The total 
operating expenses fell from $158, 354, 420.24 in 1923 to $104,- 
370,522.24 in 1937. The net income fell from $2,582,594.05 in 
1923 to $71,044.91 in 1937. 

The Commission, when it made public the petition, gave it 
the ex parte number herein used without waiting to issue a 
formal order instituting the investigation requested by the com- 
panies. 

While the petition of the express companies does not say 
so it is believed that what it does say indicates that the revision 
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of the graduated charges is proposed with a view to obtaining 
more of the business now moving by parcel post, shipped by 
forwarders, transportation brokers and highway carriers. It 
points out that the scheme of graduated charges was promul- 
gated originally by the Commission in 1912 before the advent 
of the agencies mentioned. None of them, it points out, main- 
tains rate structures similar to the Commission devised struc- 
ture. The companies said it had become increasingly apparent 
in recent years that the graduated formula bore dispropor- 
tionately on shipments weighing less tahn 100 pounds and that 
the charges under the formula on shipments in the lower 
weight brackets tended to repel rather than attract traffic and 
therefore prevented their obtaining a proper share of that 
traffic. They said the formula produced a wide spread between 
the charge for a shipment weighing less than 100 pounds and 
a charge which would result if the 100-pound rate were ap- 
plied pro rata to the weight of such a shipment. 

To avoid payment of the present amount of this spread, 
the petition said, consignees required shippers to deliver their 
shipments to forwarders for consolidation, either for express 
movement at the 100-pound rate or by other and cheaper means 
of transportation. That, it said, resulted in an expense to 
shippers which would be avoided if the charge for complete 
express service were not disproportionately high for ship- 
ments under 100 pounds. 

It was proposed, said the petition, to increase the 100-pound 
rates and to apply the increased 100-pound rates pro rata, plus 
10 cents to weights under 100 pounds and to observe appro- 
priate minimum charge for all hauls. That, it said, would 
result in reductions in charges for shipments in the lower 
weight brackets and in increases declining with weight from 
100 pounds down to the point where the proposed modifica- 
tion would result in reductions, such point varying with the 
length of the haul. 

The resulting reduction in the spread, the express com- 
pany said, between the package charge and the 100-pound 
rate applied pro rata would bring the express rate formula 
into line with present day competition and permit them to 
increase their package traffic substantially. 

With regard to the minimum charges for third class 
periodicals, advertising and other similarly rated articles, the 
express companies said the service performed for that low 
charge traffic was substantially the same as on other traffic and 
that that traffic had long since failed to pay its way. With 
the greatly increased expense of handling express shipments 
the petitioners said they felt that the low minimum charges 
could not longer be justified. The third class rate of one cent 
for each two ounces, the petition said, had been in effect for 
more than fifty years without change, adding that the pro- 
posed increase in the minimum charge would affect only some 
of the shipments weighing less than four pounds and six ounces. 
The proposed increase in minimum charges on advertising 
matter and related articles, it said, was necessary to provide 
appropriate revenue on this traffic. The present flat minimum 
charge of 25 cents, it said, was unduly low for the longer hauls. 

The Commission, after it had assigned a docket number 
to the application of the express companies for permission to 
make increases in their rates and modify their rate structure, 
instituted Ex Parte 126, express rates, 1938. It assigned the 
proceeding for hearing before division 7, at Washington, July 
6, at ten o’clock a. m. In announcing that hearing it said the 
further hearings should hereafter be assigned as might be 
directed by division 7. 


PULLMAN FARE INCREASE 


Arguments were made before the entire Commission in 
Ex Parte 125, increased pullman fare and charges, 1937, by 
G. M. Greenlaw for the Pullman Company, and John E. Benton 
and Clyde S. Bailey for the commissions of Idaho, New Hamp- 
shire, New Jersey, North Dakota and Utah. 

Mr. Greenlaw argued in favor of the 10 per cent increase 
requested by the Pullman Company on account of increases in 
costs, particularly wages and taxes. Wages were increased 
in August, 1937. 

Arguments on behalf of the protesting state commissions 
were based on the propositions that no public utility company, 
in a period of economic adversity, had a right to expect to earn 
a return on the value of its property equal to a fair return in 
normal times; and that the Pullman Co. was not entitled to 
increase fares to offset the increases in wages of employes in 
consonance with the five cents an hour increase granted to 
railroad employes. The state proposition was that the necessity 
and propriety of the wage increase were not shown by the 
evidence of record. In behalf of the states it was contended 
that this proceeding was not and could not have been brought 
on the ground of an emergency in view of the fact that the 
petitioner had no funded debt and that there was no suggestion 
that its credit was not of the highest. The petition, according 
to the state commissions, could have but one object, namely, to 
enable dividends to be paid in the time of great depression. 


June 11, 1938 


POOLING COAL REVENUES 


A decision not to make an attempt to work out a pooling 
plan with respect to coal revenues of the Pocahontas lines as 
suggested by the Commission in Ex Parte 115 was understood 
to have been reached June 9 at a conference of representatives 
of the Pocahontas lines and connecting lines. 

Instead, it was understood, it was decided to ask the Com- 
mission to permit the present bituminous coal rates which will 
expire December 31, 1938, under the decision in Ex Parte 115, 
to be continued in effect after December 31. 

In Ex Parte 115 the Commission said, with respect to the 
Pocahontas lines, that, by appropriate resort to the pooling and 
division of earnings which the interstate commerce act per- 
mitted, such unfortunate results (swelling their revenues by 
more than $6,000,000 which the Commission said they did not 
need) could be avoided. 

“In view of the fact,” said the Commission in that report, 
that the possibilities in this direction were not canvassed in the 
present record we shall not at this time take steps with a view 
to virtually requiring such a pooling arrangement. The matter 
is one, however, which must be given further attention, and 
for that reason we shall, as was done in the case of the emerg- 
ency charges, put a time limit on our finding with respect to 
the bituminous coal rates.” 

In its decision in Ex Parte 123, the Commission referred 
to the time limit on the 115 coal rates, and said it had left it 
to the carriers, “if they wished to secure a continuance of such 
increases, to prepare and submit to us a plan which we could 
accept, whereby the increases approved would be redistributed 
through divisions and pooling arrangements so that prosper- 
ous roads should not be made even more prosperous and profit 
by the unfortunate situation of necessitous lines. From what 
has been stated at the argument . . . it is apparent that the 
carriers involved expect to present some such proposal to us 
for our approval.” 

It was understood that the consensus at the conference 
was that, with the drastic decline in traffic, redistribution of 
coal revenues could not now be justified and that the Commis- 
sion should be asked, in view of changed conditions, to permit 
the 115 rates to continue in effect. The roads that would benefit 
by a redistribution arrangement, it was understood, agreed 
that such an arrangement should not be made now. 

At the conference were President Pelley, of the Associa- 
tion of American Railroads; Presidents Brooke of the C. & O.; 
Clement of the Pennsylvania; Willard of the B. & O., and Wil- 
liamson of the New York Central; A. F. Cleveland, vice-presi- 
dent in charge of traffic of the A. A. R., and other executives 
and traffic officials. 


FREIGHT RATE INCREASES 


Joseph G. Kerr, chairman of the Southern Freight Asso- 
ciation, has sent a letter to shippers on his mailing list for 
public dockets, enumerating the classification exceptions and 
specific commodity rates that will be permitted to expire June 
30. The rates that will be permitted to expire were those 
issued by the rail lines, said Mr. Kerr, to meet rates made by 
other modes of transportation. 

By permitting the expiration of such rates the carriers 
will be bringing up so-called low spot rates in accordance with 
an understanding at the time they were authorized in Ex Parte 
123 to raise rates. By allowing such rates to expire, it has 
been understood that the railroads will enable truck lines also 
to make increases in their rates. 

Thirteen classification exceptions are shown by Mr. Kerr’s 
letter as expiring with the end of June. About seventy com- 
modity group rates will also be allowed, according to the 
letter, to expire with June. 

The classification exceptions which will be allowed to ex- 
pire, cover such things as bagging, bags, bakery goods, black- 
ing, buffing or polishing compounds, burlap covers for barrels, 
wooden handles, household goods in lift vans, lumber, nuts, 
petroleum and its products, rice, except rough rice, and wooden 
vehicle materials. The reduced commodity rates which will 
be allowed to expire embrace agricultural implement parts, 
almanacs, aluminum plate or sheet, in barrels, boxes or crates, 
and dozens of other items, including some that are also 
embraced in the classification exception groups. 


Cc. |. & L. REORGANIZATION 
The Commission, by division 4, in Finance No. 10294, 
Chicago, Indianapolis & Louisville reorganization, has for- 
mulated and recommended to the federal court for the north- 
ern district of Illinois, eastern division, a method or formula 
for the segregation and allocation of the earnings and ex- 
penses of the C. I. & L. between and to its mortgage divisions. 
The question of segregation and allocation was raised by 
the petition filed in the court by a protective committee for 
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holders of first mortgage bonds of the Indianapolis & Louis- 
ville, one of the railroads constituting the C. I. & L. property. 
The court referred the matter to the Commission under the 
bankruptcy act for its recommendation. 

; A formula for the segregation and allocation of the earn- 
ings and expenses was deemed necessary on account of the 
liens of various mortgages. The petition of the protective com- 
mittee asked for a complete audit of the books and registers of 
the debtor pertaining to the operations of the Indianapolis & 
Louisville to ascertain the precise amounts of the actual rev- 
enues and expenditures of that road and to prepare a formula 
for the segregation of earnings so that all of its future earn- 
ings might be applied in accordance with the terms and tenor 
of the bonds. 

For the purpose of devising a method for subdividing in- 
come available to meet, as far as possible, the interest require- 
ments of the various mortgages, examiners of the Commission’s 
Bureau of Finance classified the properties under four general 
divisions, namely, the Indianapolis & Louisville, the Indiana 
Stone Railroad, the remainder of the system, and the equip- 
ment used in the operation of the road. The formula as recom- 
mended by the Commission follows that classification. 


G. C. & S. F. ABANDONMENT 

The Commission, by division 4, in Finance No. 11794, Gulf, 
Colorado & Santa Fe abandonment, has authorized that carrier 
to abandon a branch from Ladonia to Honey Grove, Tex., a 
distance of approximately 11.7 miles. The branch was con- 
structed, said the report, to serve an agricultural district north 
of Dallas, Tex., having a population of between seven and 
eight thousand persons. The only station on the branch, the 
report said, was Honey Grove, with a population of 2,475. 
Industries on the branch marked for abandonment, the report 
said, could be served by the Texas & Pacific over existing 
tracks which, according to testimony of one of the applicant’s 
witnesses, the applicant was willing to sell at the salvage 
value. The territory, according to the report, is served by 
motor carriers, the freight carriers being haulers of so-called 
special commodities. In the five years, 1932-1936, the ex- 
penses exceeded the revenues, according to the report, by a 
total of $34,610. 


YARDAGE CHARGES AT CHICAGO 


Hearing in Docket 27862, Swift and Company et al. vs. 
Alton et al., in which complainants seek an order from the 
Commission requiring the delivery of direct shipments of live 
stock to themselves at Chicago, instead of to the Union Stock 
Yards and Transit Company, came to a close at Chicago June 
4. (See Traffic World, June 4, p. 1304.) Defendants had the 
stand the last two days. 

E. L. Kemp, general agent, stock yards district joint 
agency, introduced factual testimony about the amount of live 
stock received through his agency and the number of direct 
shipments included in those receipts. O. T. Henkle, vice-presi- 
dent, Union Stock Yards and Transit Company, testified as to 
the practices of the company with reference to receipts of such 
shipments, and went over, in considerable part, his testimony 
in the Hy-Grade case that had to do with such practices. 

The general position of the defendant railroads, as indi- 
cated by questions put to these and other witnesses by Douglas 
F. Smith, Jr., attorney for the railroads, was that the existing 
practice of the railroads in unloading the live stock into the 
chutes at the stock yards was lawful. They pointed out that, 
under the law, the railroads’ transportation duties and responsi- 
bilities ended when the animals were placed in the chutes. So 
far as the charge for the yardage assessed by the stock yards 
company was concerned, they insisted, the railroads had noth- 
ing to do with that and, since the charge was neither collected 
by the railroads nor any part of it paid to them by the stock 
yards company, no reparation or damages could be assessed 
against them. 


PROPOSED DIESEL-ELECTRIC ROAD 

Application has been made to the Commission in Finance 
No. 12068, Pittsburgh & Harrisburg Short Line Railroad Co., 
not yet incorporated, for authority to construct and operate a 
high speed Diesel-electric passenger and freight railroad be- 
tween Pittsburgh and Harrisburg making use of the right of 
way and tunnels of the South Penn Railroad. The application 
is signed by Roy Greene, an electrical engineer at Pittsburgh, 
Pa. It says it is proposed to incorporate the railroad company 
in Delaware. 

The application says it is proposed to complete the partly 
constructed line of the former South Penn Railroad Co. That 
property consists of a graded roadway and tunnels which have 
been regarded as the ghost of a fight which, according to re- 
ports at that time and since, was developing in Pennsylvania 
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between the New York Central and the Pennsylvania railroads. 
The graded right of way and tunnels were abandoned years 
ago, the activities, which were regarded as evidences of a con- 
A eceaae the two big railroad systems, being in the early 

"Ss x . 

According to the application, the proposed main line is to 
be about 210 miles long. The dangerous crowding of motor 
highways due to both heavy passenger and freight traffic, said 
the application, had reached the point where improved safe 
and fast public mass transportation was imperative. It said 
that the proposed high speed railway would relieve congestion, 
and make travel safer and faster for those persons driving 
their own motor vehicles, by the removal of many heavy 
freight trucks and tractors now congesting the highways. 

Funds for the enterprise, the application suggested, might 
be obtained by a loan from the RFC or other federal agencies 
if private funds were not available. 


PIPE LINE VALUATION 
The Commission, by division 1, in valuation No. 1223, has 
made a tentative valuation of the property of the Texas Pipe 
Line Co. of Oklahoma, as of December 31, 1934, finding the 
final value of the property owned and used for common car- 
rier purposes to be $3,250,000; owned but not used, $4,650; and 
used but not owned, $51,918. 


HARD TIMES VALUATION ORDER 

The Commission, by division 1, has waived the require- 
ments of valuation orders Nos. 4 and 22, relating to inventory 
of material and supplies, for the year 1938. The Commission 
waived those rules in 1932 and 1933 on account of the finan- 
cial condition of the railroads. The orders which have been 
waived so far as 1938 is concerned were issued June 25, 1914, 
and July 26, 1918. 


RESTORATION OF GRAIN RATES 


The Commission, by order in No. 17000, part 7, grain and 
grain products within the western district and for export, on 
the joint petition of the Chicago, Burlington & Quincy, Colo- 
rado & Southern, the Great Western and Union Pacific, has 
further modified its amended orders of July 13, 1936, August 
13, 1936, December 2, 1936, May 29, 1937, and December 9, 
1937, so as to permit them to reestablish, on not less than 10 
days’ notice, reduced rates on whole grains from origins on 
their lines in Nebraska to destinations on their lines in Colo- 
rado and Wyoming. (See Traffic World, May 28, p. 1256.) The 
order permits the carriers to maintain the reduced rates until 
June 30, 1939. 


oO. P. & E. REORGANIZATION 

The Commission, by division 4, in Finance No. 11855, Ore- 
gon Pacific & Eastern Railway Co. reorganization, has directed 
its Bureau of Valuation to file a report, which it has prepared, 
covering the original cost, cost of reproduction new, cost of 
reproduction less depreciation, value of lands, and working 
capital of the debtor, as of December 31, 1936, in this pro- 
ceeding. 





COLORED PASSENGER ACCOMMODATIONS 


Replying to exceptions filed by the complainant to Ex- 
aminer Disque’s proposed report in No. 27844, Arthur W. 
Mitchell vs. trustees of the Rock Island, the Illinois Central 
and the Pullman Company, the defendants suggest that the 
colored congressman from Chicago, in his exceptions, is trying 
“to magnify the experience of a single individual on a given 
day into a national spectacle.” They assert it is obvious from 
the exceptions that complainant is persisting in an effort to 
manufacture an issue where none exists, as well as to magnify 
his experience into a national spectacle. 

The recommendation by the examiner, that the complaint 
be dismissed, the railroads assert, is sound. The record, they 
add, will support no other conclusions. 

Answering the contention of the colored congressman about 
its being the duty of the railroads to provide accommodations 
for colored passengers the same as for white passengers, the 
railroads assert there is no law requiring identical accommoda- 
tions either for white passengers as among themselves or for 
white and colored passengers considered separately. White 
passengers, the reply said, were given various services. In 
some instances, the reply said, they rode on mixed trains car- 
rying freight. In others, cabooses on freight trains afforded 
their only accommodations, they said. Some trains, they pointed 
out, carried diners; others, over the same routes, stopped for 
meals at station eating houses. There were, they said, trains 
of solid pullmans, others with none. In some trains, they added, 
were lounge and buffet cars, but not in others. Speeds, they 
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said, varied. No racial factor, they said, was involved. Vol- 
ume and demand, they said, determined such services. 


CARPET RATE INQUIRY 


Southern carriers have asked the Commission to institute 
an investigation into the rates on carpets and carpeting from 
official territory, to southern territory. The rates mentioned 
cover linoleum or cork, or felt base, asphalted or wood fibre 
base, impregnated and decorated carpeting. 

The petitioning carriers asserted that they had recently 
conducted an investigation into the movement of carpet and 
carpeting and found that less than 10 per cent of the entire 
interterritorial movement was via the railroads and that the 
remainder of the traffic moved by motor trucks. 

_ It was clear from that investigation said the southern car- 
riers, that the inability of the railroads to compete for that 
important traffic was due to a chaotic condition of motor car- 
rier rates. The railroads said that the rates of certain motor 
carrier lines were so low that there was very little competition 
even between motor lines for this traffic to the obsolute exclu- 
sion of the railroads. The southern railroads said they were 
ready to show the Commission that there was no necessity 
for the extremely low of level of rates now maintained by cer- 
tain of the motor carriers. They contended that the present 
truck rates were clearly in violation of section 202 (a) and 216 
of the motor carrier act. They asked that the Commission 
make all rail lines in official and southern territory parties to 
the investigation as well as motor carrier lines parties to Agent 
Miller’s MF I. C. C. 4 and Agent Cooper’s MF I. C. C. 24 
thereby bringing all parties interested before it. 


SIGNAL SYSTEMS 


The Central Vermont; Cleveland, Cincinnati, Chicago & 
St. Louis; Baltimore & Ohio; and Pennsylvania have filed ap- 
plications with the Commission for approval of proposed modi- 
fication of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should write the Commission within 15 days 
from June 6. 

The Pennsylvania has filed applications with the Commis- 
sion for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
write the Commission within 15 days from June 7. 

The Chicago, Springfield & St. Louis has filed an applica- 
tion with the Commission for approval of proposed modification 
of signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
— should write the Commission within 15 days from 
June 9. 


LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 11989, Gal- 
veston, Houston & Henderson Railroad Co. reconstruction loan, 
has approved a loan to it from the RFC not exceeding $2,- 
122,000. It found that on the basis of present and prospective 
earnings the G. H. & H. might reasonably be expected to 
meet its fixed charges without a reduction thereof through 
judicial reorganization. 

The loan was approved on condition that before any ad- 
vance was made on it, the applicant would agree to pay an- 
nually to the RFC in reduction of the principal, $50,000 a year, 
or such lesser amount as might equal the principal of the loan 
remaining unpaid. 

Another condition is that before any advance is made the 
trustee of the International-Great Northern, with appropriate 
approval, and the Missouri-Kansas-Texas of Texas which op- 
erates the G. H. & H., shall contract with the applicant for 
continued use of its property under terms which will provide 
for the payment by those companies in equal amounts to a 
date not earlier than November 19, 1963, for the use of the 
property in addition to the charges paid under the existing 
agreements, of sums required for payment of interest on ser’es 
B bonds proposed to be issued and on the loan from the RFC 
herein under consideration and also to advance sums required 
to meet the $50,000 a year sinking fund requirements of such 
bonds and the reduction of $50,000 a year of the loan. 

The applicant asked for the loan of $2,122,000 for a period 
of five years to pay off the principal of its first lien and refund- 
ing mortgage bonds, series A, due April 1, outstanding in the 
hands of the public in the principal amount of $1,061,000 and 
to pay in full the principal of the applicant’s promissory note 
due April 1, amounting to $1,061,000 held by the RFC. The 
applicant, according to the report, desired the loan for five 
years, but proposed, however, to make payments to the RFC 
of $50,000 a year in amortization of the principal of the loan 
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so long as it or any part thereof in excess of $50,000 is out- 
standing. 

In Finance No. 11990, Galveston, Houston & Henderson 
bonds, the Commission, by division 4, authorized that carrier 
to procure the authentication and delivery of not exceeding 
$2,801,500 of first mortgage bonds, series B, $2,652,500 thereof 
in respect of the retirement of an equal principal amount of 
first lien and refunding mortgage bonds, series A, due April 1, 
and $149,000 in partial reimbursement of its treasury for 
expenditures made for additions and betterments. The com- 
pany asked for authority to issue not exceeding $2,817,000 of 
the first mortgage bonds. The Commission, however, deleted 
an item of $15,651.52 from a list of expenditures which the 
company claimed might be capitalized in the bond issue. There- 
by the amount of the issue was reduced to $2,801,516.19. Of 
the bonds falling due April 1, the report said, $1,061,000 were 
outstanding in the hands of the public, and $1,591,500 were 
pledged with the RFC as collateral security for a promissory 
note of $1,061,000, also due April 1. 

The Commission, by division 4, in Finance No. 12016, Mis- 
souri-Kansas-Texas of Texas et al., operation and assumption 
of obligation, authorized the M-K-T of Texas and Guy A. 
Thompson, trustee of the International-Great Northern to 
operate under the revised trackage agreements over the G. H. 
& H., between Galveston and Houston, a distance of approxi- 
mately 50 miles. 

In that report, the Commission authorized the Missouri- 
Kansas-Texas of Texas and Mr. Thompson, as trustee of the 
International-Great Northern, to assume, in equal shares, obli- 
gation and liability in respect of the interest and sinking fund 
requirements of the $2,801,500 of the first mortgage bonds, 
series B, the G. H. & H. was authorized to issue, and in re- 
spect of the interest and amortization payments of any note 
or notes secured by the pledge of the series B bonds, which 
the G. H. & H. might issue to evidence a loan or loans to it 
from the RFC or from any other payee. 


NEW RECONSIGNMENT RULE 


The National diversion and reconsignment committee of 
the railroads, according to an announcement of E. F. Lacey, 
executive secretary of the National Industrial Traffic League, 
has submitted the following proposal] to R. V. Craig, chairman 
of the League’s diversion and reconsignment committee: 


(1) Adoption of rule in connection with shipments diverted or re- 
consigned, applicable to all commodities, which will provide that the 
through rate to be applied shall be the rate— 

(a) from point of origin to final destination; 

(b) from point of origin to point of diversion or reconsignment; or 

(c) from point of diversion or reconsignment to final destination, 
whichever is highest, in effect on date of shipment from point of origin. 

(2) That where the .present charge for diversion or reconsignment 
is $5.85 or $6.30 per car, same should be made $7.00 per car; where the 
present charge is $2.25 or $2.70 per car, it should be made $3.00 per car, 
and where the present charge is $1.35 per car, it should be made $1.50 
per car, the proposed charges to apply in all rate territories. 


This subject, Secretary Lacey advised members of the 
League, would come up for consideration at a joint conference 
between the railroads and the League committee at an early 
date. As this subject was of considerable importance, the 
members of the League’s committee, he added, would appre- 
ciate receiving views thereon from members as early as pos- 
sible for guidance in conferring with the railroad committee. 
He asked members to advise Mr. Craig, 3400 Board of Trade 
Building, Chicago, as to their views on the proposed changes, 
with carbon copy to him for his files. 


CHANGES IN DOCKET 

Hearing in fourth section application 17210, assigned for June 8, 
at Washington, D. C., was canceled and reassigned for July 13, at 
Washington, D. C., before Examiner Glover. 

Adjourned hearing in 27862, Swift and Co. et al. vs. Alton et al., 
was set for Washington, D. C., June 8, Examiner Carter. 

Hearing in MC 88573, assigned for June 6, at Harrisburg, Pa., was 
postponed to a date to be fixed. 

Hearing in MC 34383, assigned for’ June 7, at Seattle, Wash., was 
postponed to a date to be fixed. 

Hearing in 27896, assigned for June 9, at Washington, D. C., before 
Examiner Carter, was postponed to a date to be fixed. 

Hearing in MC 80431 and MC 80432, assigned for June 8, at New 
York, N. Y., was canceled. 

Hearing in MC 80380, Sub. 1, assigned for June 9, at Greenville, 
S. C., was canceled. 


CONSOLIDATED CLASSIFICATION DOCKET 
In The Traffic Bulletin of June 11 is published Docket No. 
74, of the Consolidated Classification Committee, for hearings 
at Atlanta, Ga., July 6; Hotel Sagamore, Bolton Landing on 
Lake George, N. Y., July 12; Chicago, July 19. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIER 


(Circuit Court of Appeals, Fifth Circuit.) The Texas 
Motor Carrier Act manifests intent to vest exclusive powers 
and full jurisdiction over public highways in the Railroad 
Commission, in order to protect and preserve highways and 
secure safety of traveling public. Vernon’s Ann. Civ. St. Tex., 
pony 9lla, 911b. (Thompson vs. McDonald, 95 Fed. Rep. (2d) 
937.) 

Where Congress occupies only a limited field in regulat- 
ing interstate commerce over highways, state laws enacted 
under police power for protection of traveling public are valid 
unless in direct conflict with express regulation of Congress. 
Vernon’s Ann. Civ. St. Tex., arts. 9l1la, 911b; Motor Carrier 
Act of 1935, 49 U. S. C. A., Sec. 301 et seq.; Const. art 1, Sec. 
8, cl. 3; Amend. 14.—Ibid. 

Under its power to regulate interstate commerce, Congress 
may occupy the entire field, in which event state regulations 
are void, but need not do so, and, until it does occupy entire 
field, states may enact any laws not in direct conflict with act 
of Congress. Const. art. 1, Sec. 8, cl. 3.—Ibid. 

The rule that a state may enact laws where Congress 
occupies only a limited field in regulating interstate commerce 
does not apply to subject of interstate commerce demanding 
uniformity of regulations. Const. art. 1, Sec. 8, cl. 3.—Ibid. 

The subject of protection of highways, used for interstate 
commerce does not require uniformity of action so as to prevent 
states from having jurisdiction thereof. Const. art. 1, Sec. 8, 
cl. 3.—Ibid. 

The Interstate Commerce Commission has jurisdiction of 
commercial cons‘derations appertaining to interstate truck 
business on highways under Motor Carrier Act, but preserva- 
tion and safety of highways themselves is within jurisdiction 
of state commission. Vernon’s Ann. Civ. St. Tex., arts 911a, 
911b; Motor Carrier Act of 1935, 49 U. S. C. A., Sec. 301 et 
seq.; Const. art. 1, Sec. 8, cl. 3; Amend. 14.—Ibid. 

The federal Motor Carrier Act prohibiting anyone from 
engaging in interstate commerce without certificate of public 
convenience and necessity does not invalidate state statute 
authorizing Railroad Commission to deny use of highways to 
interstate carriers, On ground that preservation of highways 
and safety of public will be endangered by excessive traffic. 
Vernon’s Ann. Civ. St. Tex., arts. 91la, 911b; Motor Carrier 
Act of 1935, 49 U. S. C. A., Sec. 301 et seq.; Const. art. 1, Sec. 
8, cl. 3; Amend. 14.+—Ibid, 

Evidence held to atrthorize refusal by state Railroad Com- 
mission to permit interstate trucker to use federal-aided high- 
ways within the state, on ground that traffic on such highways 
was excessive. Vernon’s Ann. Civ. St. Tex., arts. 91la, 911b; 
Motor Carrier Act of 1935, 49 U. S. C. A., Sec. 301 et seq.; 
Const. art. 1, Sec. 8, cl. 3; Amend. 14.—Ibid. 


THE RAILROAD PROBLEM 


The present critical financial condition of the railroads is 
largely due to a heavy decrease in traffic and a reduction in 
the average revenue received for carrying a ton of freight one 
mile, according to M. J. Gormley, executive assistant, Associa- 
tion of American Railroads. 

Speaking June 8 before the Kiwanis Club at Houston, 
Tex., Mr. Gormley said the situation was not due to any 
failure on the part of the railroads to increase their efficiency 
and economy in operation or to their fixed charges, which 
charges, he said, were now less than in the years of greatest 
railroad prosperity. 

“Since 1921,” said he, “there has been a decline in the 
ton-mile revenue, the average revenue in 1937 for carrying 
a ton of freight one mile having been 0.935 cents compared 
with 1.275 cents in 1921 or a reduction of 26.7 per cent. This 
means that if the same ton-mile revenue had been in effect in 
1937 as in 1921, railway earnings would have been greater 
by $1,226,000,000. 

“The drop in ton-mile revenue started with the general 
rate reduction of 10 per cent in 1922. The railroads are 
partly responsible for this, by reason of the fact that they 
made a voluntary reduction of that amount on agricultural 
products. This was followed, however, by an order of the 
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Interstate Commerce Commission reducing all rates 10 per 
cent. 

“Time has proven that this reduction was a very serious 
mistake. It should have been well known at the time the 
reduction became effective on July 1, 1922, that it was neces- 
sary for the railroads to increase and improve their equip- 
ment if the anticipated traffic was to be properly handled. 
The Commission had plenty of evidence of this by reason of 
the insufficiency of transportation in 1920. In fact, the Com- 
mission on December 11, 1922, instituted a general investiga- 
tion concerning the adequacy of the supply of locomotives and 
freight cars owned or used by the railroads. Why a reduction 
was made in the revenues of the carriers in the face of these 
well known facts is one of the mysteries of regulation.” 

Mr. Gormley said the railroads were so concerned about 
this situation that they adopted in 1923 a joint program for 
the rehabilitation of the railroads as the result of which they 
have spent approximately eight billion dollars to improve 
transportation service and reduce cost. 

“As the result of these expenditures,” Mr. Gormley con- 
tinued,” the railroads have eliminated all car shortages since 
1923 and have provided the best transportation service ever 
furnished the public in this country. They also were able 
to bring about a reduction in their operating cost best indi- 
cated by the fact that if the 1937 traffic had been handled 
on the 1923 unit basis cost, the cost of producing that serv- 
ice in 1937 would have been $890,742,000 greater than it actu- 
ally was. 

“In spite of this record the revenues of the railroads 
today as a whole are too low. This is not due to any failure 
on their part to increase their efficiency and economy in opera- 
tion, but is due largely to a heavy decrease in traffic and a 
reduction in the ton-mile revenue.” 

Mr. Gormley said that 37 Class I railroads were now in 
the hands of the courts. Thirty-four of these companies, 
ees 72,694 miles of road, had become insolvent since 
1 


“These 34 carriers,’ Mr. Gormley added, “reported a 
failure to earn fixed charges for the calendar year preceding 
receivership or trusteeship by an aggregate of $78,577,000. 
Had each of the 34 companies continued to receive the aver- 
age revenue per ton-mile that was in effect in 1921, they 
as a whole would have reported a net income after fixed 
charges of about $80,000,000. This does not mean that each 
of the 34 companies would have avoided bankruptcy, but a 
large majority would. 


“The money to be saved by consolidations, coordinations, 
or any other method, including such reduction in fixed charges 
as may result from reorganizations now in progress, is impor- 
tant but will never solve the railroad problem and put the 
railroads on a basis where this continued unsettled state of 
the financial conditions of the carriers will be removed. It 
can only be done by an increase in the price of transportation. 
That increase is just as badly needed by the competitors of 
the railroads as the railroads themselves. 


“The statement is often made and, certainly, without com- 
plete knowledge of the facts, that the solution of the railroad 
problem is in a large reduction in their fixed charges by put- 
ting them through the so-called wringer. The relative burden 
of fixed charges is less today than in the years of greatest 
railroad prosperity and is considerably less than in any year 
prior to 1917.” 


The ratio of fixed charges to gross revenue on an an- 
nual average, Mr. Gormley said, was 19.2 in the period from 
1893 to 1916. In the period from 1930 to 1937, the annual 
average, he added, was 17.3, but in 1937 it was 15.4. 


“The country is just beginning to realize how much of 
their transportation by highway and otherwise is being paid 
for by taxation,” said he. “Several states have made very 
extensive studies to determine how much this subsidy really 
is and have found that truck traffic on the highways is very 
heavily subsidized. This is particularly true of heavier trucks. 
It is our understanding that other states are in the process 
of making similar studies so as to arrive at the real facts 
in connection with subsidy as applied to highway transpor- 
tation. 


“The general transportation situation today, including the 
railroads, should have the very active and continuous con- 
sideration of agriculture and business in general to the end 
that it may become stabilized and be eliminated as a disturb- 
ing factor in times of depression. This will require the 
elimination of transportation by taxation and an increase in 
the price of transportation. It is now too low to provide 
the railroads with the necessary purchasing power in the 
interest of the maintenance of the first-class transportation 
service existing today and thereby add to the general pros- 
perity of the country.” 
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RAIL INCOME STATISTICS 


Class I railways in March, 1938, had a deficit in net income 
of $28,212,429 as compared with a net income of $24,888,844 
in March, 1937, and a deficit of $106,249,866 for the three months 
ended with March, 1938, as compared with a net income of 
$15,390,726 for the three months ended with March, 1937, ac- 
cording to the Commission’s monthly statement prepared by 
its Bureau of Statistics on selected income and balance sheet 
items. Detailed statistics follow: 


For the three months of 


Income Items 1938 1937 

1. Net railway operating income ........ $ 19,276,657 $ 147,514,806 
ae a es Caw a eis e bib wie a 33,753,375 34,010,157 
3. I s,s wis ww sin nth wind SoS a 53,030,032 181,524,963 
4. Miscellaneous deductions from income. . 6,371,284 5,486,569 
5. Income available for fixed charges ... 46,658,748 176,038,394 
6. Fixes charges: 

6-01. Rent for leased roads ........ 30,891,412 37,269,127 

6-02. Interest deductions .......... 118,323,412 119,578,154 

6-03. Other deductions ............ 656,070 692,167 

6-04. Total fixed charges ...... 149,870,894 157,539,448 
i Income after fixed charges ........ 103,212,146* 18,498,946 
ee 3,037,720 3,108,220 
9. ES eee 106,249, 866* 15,390,726 
10. Depreciation (Way and Structures and 

ED ot caet aS Ee cbs hsb winiew leak & 50,335,253 48,594,047 

11. Federal income taxes ................. 3,357,307 8,296,393 
12. Dividend appropriations: 

12-01. On common stock .......... 17,116,088 22,994,429 

12-02. On preferred stock ......... 3,733,201 4,009,648 


Balance at end of March 
Selected Asset Items 1938 1937 


13. Investments in stocks, bonds, etc., other 
than those of affiliated companies (To- 
SO: SRE ED Wind ewsabvseweicesed $ 659,289,982 $ 687,333,752 


14. Cash 


ees ihn te cules chek eumeea eae 310,483,107 501,350,601 
15. Demand loans and deposits ........... 7,903,202 8,651,743 
16. Time drafts and deposits ............. 27,403,272 42,940,265 
ey III acta wb bis cowie beens ib ors 73,442,175 205,596,677 
18. Loans and bills receivable ............ 6,713,968 11,861,653 
19. Traffic and car-service balances receiv- 

NS Weer es ce tae gc oto 52,915,940 73,493,667 
20. Net balance receivable from agents and 

I ae rE ie 39,070,629 56,000,182 
21. Miscellaneous accounts receivable ..... 136,020,693 145,845,250 
22. Materials and supplies ................. 380,380,897 361,273,715 
23. Interest and dividends receivable ..... 22,960,524 24,777,263 
Ree ee eee 1,416,334 1,788,317 
mo. COUROT CUPTOME MONTES .onc csc cnccccccccs 4,309,500 6,568,299 
26. Total current assets (items 14 

to 25) 


PPRiGiderconerasee heen $1,063,020,241 $1,440,147,632 


Balance at end of March 


Selected Liability Items 1938 1937 


27. Funded debt maturing within 6 months{$ 207,492,647 $ 198,287,565 
28. Loans and bills payablet ............. 238,867,417 211,168,510 
29. Traffic and car-service balances payable. 67,884,830 89,948,233 
30. Audited accounts and wages payable .. 230,626,148 256,733,899 
31. Miscellaneous accounts payable ....... 72,749,447 124,094,952 
32. Interest matured unpaid .............. 711,175,728 577,478,867 
33. Dividends matured unpaid ............ 13,853,470 12,924,530 
34. Funded debt matured unpaid ......... 513,974,836 483,474,463 
35. Unmatured dividends declared ......... 839,036 1,818,835 
36. Unmatured interest accrued ........... 92,492,860 100,169,445 
37. Unmatured rents accrued ............. 29,548,409 30,102,437 
38. Other current liabilities ............... 21,193,110 26,680,971 

39. Total current liabilities (items 
eS eae re ere $1,993,205,286 $1,914,595,142 

40. Tax liability (Account 771): 

40-01. U. S. Government taxes ........ $ 62,042,345 $ 120,176,653 

40-02. Other than U. S. Government 
DE, caw GtAt aca nite sere aawiadaus 145,648,692 132,224,828 


*Deficit or other reverse items. 

tIncludes payments which will become due on account of principal 
of long-term debt (other than that in Account 764, Funded debt ma- 
tured unpaid) within six months after close of month of report. 


tIncludes obligations which mature not more than 2 years after 
date of issue. 





COMMERCE IN FIREARMS 


The House committee on interstate and foreign commerce 
has favorably reported S.3, with amendments, a bill to regulate 
commerce in firearms. The bill makes it unlawful in specified 
instances for carriers to transport firearms. Regulations gov- 
erning shipments would be made by the Secretary of the 
Treasury. 
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RAIL RELIEF AND WAGES 
The Traffic World Washington Bureau 


Carrying forward their fight against a 15 per cent wage 
cut, representatives of organized railroad labor June 7 decided 
to ask for enactment of legislation authorizing the President 
to take over and operate the railroads in the event a national 
emergency should arise out of the wage reduction move of the 
carriers. 


J. G. Luhrsen, Washington representative of the Railway 
Labor Executives’ Association, also said labor would not with- 
draw its opposition to the so-called railroad relief bill providing 
for loans from the RFC. Labor had been asked by those who 
wish to see the bill passed to consider withdrawal of its opposi- 
tion. It was understood that President Roosevelt and Chairman 
Jones, of the RFC, were interested in the movement to get 
the bill passed. 


George M. Harrison, president of the Railway Labor 
Executives Association, said labor was determined to resist a 
wage cut to the utmost and would resort to national strikes 
if necessary. 


Railroad labor representatives, headed by D. B. Robertson, 
of the Locomotive Firemen and Enginemen, conferred with 
Senator Wagner and Representative Crosser June 8 on their 
request that legislation be enacted authorizing the President 
to take over the railroads for operation in an emergency caused 
by a strike threat. Representative Crosser said the draft of the 
proposed bill was not in proper form and it was stated that 
further consideration would be given the matter, though Mr. 
Crosser did not say he would sponsor such a bill. 


Representative Bernard, of Minnesota, attacked the pro- 
posal of the railroads for a 15 per cent wage cut, in “exten- 
sion of remarks” in the Congressional Record. He charged that 
salaries of railway executives had been raised while the rail- 
roads cried “poverty” as an excuse for wage cuts. 


President Pelley, of the Association of American Railroads, 
conferred June 8 with Chairman Wagner, of the Senate bank- 
ing committee, with respect to chances for action on the relief 
bill. It was understood that the chairman took the position 
that, so long as labor opposed the bill, the outlook for action 
on it was not favorable. 


The proposal made by railroad labor that the President 
be authorized to take over the railroads for operation in the 
event of a strike was received at the Capitol as a serious mat- 
ter. The indications were that leaders were not anxious to 
act on the recommendation of labor. 


After another conference with President Roosevelt, Chair- 
man Jones, of the RFC, June 9 reiterated views previously ex- 
pressed that there was virtually no chance of getting the rail 
“relief” bill enacted before Congress adjourned. He said that, 
in the absence of legislation, the railroads would have to go 
on as they had been, hoping for an upturn in traffic. He said 
the roads probably would continue to cut expenses where they 
could and try to live until next spring, and they would just 
have to keep on scratching and hope for the best. 

President Roosevelt said at his press conference June 10 
that he had no intention of sending a message or letter to 
Congress with respect to the railroads. He said he had said 
all he had to say in his recent message to Congress on that 
subject. 

It had been reported that the sending of another message 
or letter was under consideration in administration circles. 

The President was asked whether he thought Congress 
should consider the move of the railroads to reduce wages in 
connection with proposed legislation. He said he had nothing 
to add to what he had said in his recent message. 





Characterizing the demand of railroad labor that legisla- 
tive relief be denied to the railroads unless they withdraw 
wage cut proposals as “amazing,” a bulletin sent to members 
by the National Conference of Investors June 7 says that the 
demand “seemingly has met with approval in Congress,” in 
spite of the fact that a “reduction in wages is the only feasible 
method of preventing further widespread receiverships.” Since 
the railroads will not consent to a withdrawal of their wage 
proposal, it continues, “there is small likelihood of any legisla- 
tive relief by the present Congress. 


“The decision of congressional leaders to bow to the man- 
date of railroad labor and grant no legislative relief in the 
face of these conditions can be prompted only by political 
considerations,” the bulletin says. It cites the high level of 
rail wages, together with increasing taxes and_ so-called 
“feather-bed” working rules, as the chief reasons for the pres- 
ent railroad plight. Railroad labor’s demands are met in 
Congress, it says, “because railroad labor is well organized”; 
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security holders’ rights are ignored, because security holders 
are not well organized. 


R. B. A. TO EVOLVE PLAN 


Western members of the Railway Business Association, 
meeting in Chicago, June 9, ratified action taken by their board 
of directors and a meeting of eastern members in New York 
last week looking toward the framing of a plan to solve the 
transportation problem. All transportation groups will be con- 
sulted, as well as shippers, security holders, labor, and agri- 
cultural interests. 

President Harry A. Wheeler pointed out that the present 
Congress would probably adjourn without even passing the 
bill for temporary relief of the railroads, the Pettengill bill, or 
the measure to relieve the railroads from land grant rates, 
and probably without setting up any machinery for study of 
the transportation problem with a view to action by the next 
Congress. If this hapened, he said, the 76th Congress would 
be confronted with even a more chaotic condition than the 
present one, unless someone undertook the job; even if a com- 
mittee were set up by Congress to make a study in the interim, 
or if the President appointed such a committee, the R. B. A. 
could be of immense help. Unless the job was done, he said, 
selfish interests being submerged in the desire for the public 
welfare and the larger good of all industry, as well as labor, 
government ownership of the railroads was inevitable. 


RAIL EMERGENCY BILL 

Representative Drew, of Pennsylvania, has published in 
the Congressional Record a radio address he made June 3 in 
support of his bill (see Traffic World, May 21, p. 1205) pro- 
viding, among other things, for establishment of a ten per 
cent federal emergency surcharge on freight bills. He said 
the surcharge could be likened to the tax on gasoline, which 
he said was used to build and maintain highways. He said 
the important feature of the bill was the surcharge. 

“The railroads need cash and they need it now,” said he. 
Ps additional surcharge of ten per cent will provide the 
cash.” 


RAIL INQUIRY PROPOSED 


Representative Barton, of New York, has_ introduced 
House concurrent resolution 61 providing for creation of a 
special joint congressional commission to investigate the 
condition of the railroads and report to Congress not later 
than January 3, 1939, its findings, with recommendations, if 
any, for remedial legislation. 

The resolution provides that the six members of the com- 
mission would be selected as follows: Two senators to be 
appointed by the Vice-President of the United States, two 
representatives to be appointed by the Speaker of the House, 
and two persons, not connected with the government, to be 
appointed, one by the Vice-President and the other by the 
Speaker. The preamble to the resolution follows: 

Whereas for more than fifty years the railroads of this country 
have been subject to regulation by the federal government; and 

Whereas large sums of money have been loaned to the railroads 
during the past six years by the Reconstruction Finance Corporation 
and by the Public Works Administration to assist them in meeting 
their current charges on their bonded indebtedness and in rehabilitat- 
ing their rolling stocks and other necessary equipment; and 

Whereas it is alleged that a large number of the railroads in this 
country are faced with the prospect of bankruptcy during the course 


of the next twelve months unless additional assistance is forthcoming; 
and 


Whereas a sound long-term policy can only be created by govern- 
ment, ownership, management, and labor, working together. 


LAND GRANT RATE REPEAL 


The House committee on interstate and foreign commerce 
June 9 ordered a favorable report on the Lea bill, H. R. 10620, 
without amendment, providing for repeal of all provisions in 
acts, by reason of land grants to railroads, requiring reductions 
in the compensation “received for the transportation of property 
and troops for the government,” with the proviso that Congress 
“hereby reserves the right at any time by law to prescribe such 
charges as it deems advisable for such government transpor- 
tation.” 

In the hearings on the bill (see Traffic World, June 4, p. 
1309) various amendments were urged. The War Department 
asked that military and naval personnel and property be 
exempted from the repeal provisions. 


ALASKA R. R. RETIREMENT ACT 
The Senate has passed S. 3203, amending the act provid- 
ing for retirement of employes of the Alaska Railroad of June 
29, 1936. The amendments relate to payments to be made in 
instances where annuitants or employes die and to refunds to 
former employes. 
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RAIL UNEMPLOYMENT INSURANCE 


The Traffic World Washington Bureau 


Hearings on railroad labor’s unemployment insurance bill 
were completed before the House committee on interstate and 
foreign commerce June 3, with Representative Mapes, of Michi- 
gan, a member of the committee, making formal protest to the 
House that the hearings were a farce because part of the 
testimony was heard by only two members of the committee. 
Part of the time only one member was present. 

Mr. Mapes’ protest was made when Representative Petten- 
gill, of Indiana, arose in the House the afternoon of June 3 
and asked unanimous consent that the committee and its vari- 
ous subcommittees be permited to sit during sessions of the 
House that day, such permission being required under House 
rules. The consent was granted. 

Mr. Mapes told the House he was present at the hearing 
in the morning on the unemployment insurance bill “and 
another member and myself constituted the entire member- 
ship of the committee during that hearing.” 

“Tt is a farce to hold hearings under such circumstances,” 
said he. “It is a farce to call such hearings committee hear- 
ings.” 

: Representatives of railroad labor hoped to get action on 
the bill in the House and Senate before adjournment. Hear- 
ings had been scheduled to begin June 7 before the Senate 
interstate commerce committee but instead they were begun 
June 3, the same witnesses appearing there who had appeared 
before the House committee. 

The bill was opposed before the House committee by 
Andrew E. Lawler, general auditor of the Illinois Central; R. 
L. Ettenger, Jr., assistant to the vice-president in charge of 
accounting, Association of American Railroads, and J. M. 
Souby, assistant general counsel of the A. A. R., all appearing 
on behalf of the association. 

Mr. Souby urged the committee to delay action on the 
measure until experience with the present system provided 
under the social security act and state acts might point the 
way to a sound solution of the unemployment insurance prob- 
lem with respect to railroad employes. With experience, he 
indicated, it was entirely possible that railroad management 
and the employes might be able to reach an agreement on 
legislation as they did in the case of railroad pensions. 

“You don’t know as much about this as we do and we 
don’t think that this is a desirable plan,” said Mr. Souby to 
Representative Martin, of Colorado, the only member of the 
committee present at the time. 

Mr. Martin smilingly indicated he had no disposition to 
dispute Mr. Souby’s statement. He took occasion to assert 
that the agreement on the railroad pension legislation was the 
greatest achievement in American history because the employ- 
ers and the employes “wrote their own ticket” and had it 
enacted into law. 


Mr. Souby said the most serious aspect of the insurance 
proposal to the railroads was the question whether or not they 
could obtain any protection against multiple or double taxation 
for unemployment relief. The railroads saw no assurance in 
the pending bill:that they would be protected against having 
to pay state unemployment insurance taxes, said he. He 
expressed doubt whether any legislation could afford the rail- 
roads 100 per cent “security” in that respect. He said Con- 
gress might provide that the states could not lay a direct 
payroll tax on the railroads but that a prohibition would 
not relieve the railroads from being required to pay by states 
a general tax to support unemployment payments. Unemploy- 
ment insurance had come to stay, Mr. Souby believed, railroad 
employes now had the protection afforded by law, and he 
asserted in effeet there was no justification for the rush to 
put the bill through at this session. 


Murray W. Latimer, chairman of the Railroad Retirement 
Board, recognized as an expert on unemployment insurance 
and who made a study of that subject for the Federal Coordi- 
nator of Transportation, submitted data on estimates of cost 
of unemployment insurance benefits. He pointed out that 
unemployment was a variable risk and that a reasonable esti- 
mate had to be based on period covering several years. 

The Senate interstate commerce committee heard testimony 
for and against the bill at a hearing June 6, similar to that 
heard by the House committee. The railroads’ oppbsition to 
the measure was developed by C. D. Young, vice-president of 
the Pennsylvania; Dr. J. H. Parmelee, director of the Bureau 
of Railway Economics, and other witnesses, while Charles M. 
Hay made a rebuttal statement for labor. 

. Chairman Wheeler asked Mr. Young, who had made the 
point that junior railroad employes would benefit by the bill, 
why the railroads should make that objection if the senior 
employes were willing to have the bill enacted. Mr. Young’s 
answer was that the insurance funds might become exhausted 
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before the senior employes became unemployed. Today, said 
he, men with twenty-five and thirty years of service were being 
furloughed. He also said the men were not informed as to the 
effect of the bill. When Senator Wheeler asked again why 
management should have this concern about the senior em- 
ployes, Mr. Young said management had as much interest in 
protecting the employes as had the labor organizations. He 
added he thought the men longest in service were most en- 
titled to benefits under a system of unemployment insurance. 

Acting Secretary of the Treasury Taylor wrote Chairman 
Wheeler as he had Chairman Lea of the House committee 
stating that the Treasury Department was opposed to enact- 
ment of the bill and that the Bureau of the Budget had advised 
that the bill was not in accord with the program of the Presi- 
dent (see Traffic World, May 28, p. 1266). 

Remarks in favor of the bill were published in the Con- 
gressional Record by Representatives Anderson, of Missouri; 
Zimmerman, of Missouri; and Houston, of Kansas, under the 
privilege of “extension of remarks.” 

A favorable report on the bill was ordered by the House 
committee June 8. The committee approved the bill as sub- 
mitted by Representative Crosser, who introduced it for rail- 
road labor, with the exception of an amendment eliminating 
a provision under which free transportation could have been 
provided by railroads for members and employes of the Rail- 
road Retirement Board which would administer the act. 

Section 7 of the bill as introduced provided that it should 
not be unlawful for carriers ‘to furnish free transportation to 
employes qualified for benefits or serving waiting periods under 
this act, and to members and employes of the board, in the 
same manner as such transportation is furnished to employes 
in their service.” The committee struck out the authorization 
for transportation for members and employes of the board. It 
was said there was no record vote on the bill and that no mem- 
ber opposed reporting it. 

Hearings on the bill were concluded before the Senate 
interstate commerce committee June 8. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of May, 1938, totaled 
904,897, a decrease of 21.57 per cent compared with May, 1937, 
and a decrease of .90 per cent compared with April, 1938, 
according to a compilation made by the Commission’s Bureau 
of Statistics. 

Executives, officials, and staff assistants numbered 12,023, 
a decrease of 2.66 per cent compared with May, 1937, and a 
decrease of .58 per cent compared with April, 1938. Profes- 
sional, clerical and general employes totaled 161,396, a de- 
crease of 8.59 per cent compared with May, 1937, and a de- 
crease of 1.19 per cent compared with April, 1938. Maintenance 
of way and structures employes totaled 181,594, a decrease of 
28.75 per cent compared with May, 1937, and an increase of 
5.70 per cent compared with April, 1938. Maintenance of equip- 
ment and stores employes totaled 224,761, a decrease of 30.86 
per cent compared with May, 1937, and a decrease of 3.55 per 
cent compared with April, 1938. Transportation employes (other 
than train, engine and yard) numbered 120,447, a decrease of 
10.83 per cent compared with May, 1937, and a decrease of 1.48 
per cent compared with April, 1938. Transportation employes 
(yardmasters, switchtenders and hostlers) numbered 11,770, a 
decrease of 13.20 per cent compared with May, 1937, and a 
decrease of 1.92 per cent compared with April, 1938. Trans- 
portation employes (train and engine service) totaled 192,906, 
a decrease of 18.33 per cent compared with May, 1937, and a 
decrease of 2.85 per cent compared with April, 1938. 


CAR SURPLUS REPORT 

The average daily surplus of freight cars of Class I rail- 
roads in the period May 1-14, inclusive, was 322,699, as com- 
pared with 317,090 for the preceding period, according to the 
car service division of the Association of American Railroads. 
It was made up as follows: Plain box, 118,081; auto box, 24,470; 
total box, 142,551; flat, 7,699; gondola, 73,415; hopper, 62,223; 
total coal, 135,638; coke, 425; S. D. stock, 22,833; D. D. stock, 
3,628; refrigerator, 8,388; tank, 356; miscellaneous 1,181. 
Canadian roads reported a surplus of 13,578 cars, as compared 
with 13,816 for the preceding period, made up of 11,322 plain 
box, 500 auto box, 125 flat, 150 gondola, 510 S. D. stock, 225 
refrigerator and 746 miscellaneous cars. 


DISCONTINUANCE OF MAIL TRAINS 
The House committee on post office and post roads has 
favorably reported for passage H. R. 10590, with amendments, 
providing that the railroads shall give thirty days’ advance 
notice to the Postmaster General of the discontinuance of any 
train on which mails are carried. As introduced the bill pro- 
vided for sixty days’ notice. 





June 11, 1938 


RAILROAD PENSIONS 
The Traffic World Washington Bureau 


The extent to which the depression is forcing furloughed 
railroad employes eligible for pensions under the railroad 
retirement act to apply for pensions, thus permanently retiring 
from railroad service, was indicated in testimony given by 
Chairman Latimer, of the Railroad Retirement Board, before 
the House committee on appropriations in support of a request 
for additional money to administer the retirement act. 

The committee approved the estimate of $415,000 addi- 
tional for the board submitted by the Bureau of the Budget. 

Chairman Latimer told the committee there had been 
“some 20 or 30 thousand retirements from the industry this 
year which we did not anticipate.” 

“These retirements,” continued he, “came about because of 
the fact that the downturn in business has reduced the incomes 
of a large number of railroad employes, and has made the 
annuity look more attractive for a larger number than under 
ordinary conditions. They have therefore chosen to retire on 
an income which they can secure from the retirement system 
rather than to work for substantially the same or less than 
the amount of the annuity. 

The retirement act, said Chairman Latimer, was func- 
tioning “exactly as intended, because one of the purposes is to 
speed up retirement of older men at times like this and give 
employment to younger men.” 

“There must be somewhere between 40 and 50 thousand 
men now in the industry who would not be employed in the 
industry today had the retirement act not gone into effect,” 
said he. 

The annuitants and pensioners now getting monthly 
checks from the U. S. Treasury under the retirement act, 
Chairman Latimer revealed, totaled about 102,500, as of May 
23. The “pensioners” are the railroad employes who were 
receiving pensions from railroad companies and were taken 
over by the board under the retirement act. 

Approximately $72,000,000 had been disbursed in pensions 
and annuities through May 1, said Chairman Latimer. 

The tax collections under the carriers’ taxing act totaled 
$150,100,000, said he. 


Estimates Too Low 


In justification for the request for additional funds Chair- 
man Latimer submitted a statement revealing that data on 
which estimates had been based as to the force the board 
would require had not been borne out by experience. 

Turnover in railroad employment, for example, it was 
revealed, as well as the number of employes eligible for pen- 
sions, were much greater than the estimated figures. 

The estimate indicated a turnover of 300,000 to 400,000 
employes a year, the board figuring that with total railroad 
employment of 1,200,000 at the outside, it would, with the turn- 
over, have to maintain about 1,500,000 accounts. 

In the nine and a half months since the enactment of the 
1937 act, said Chairman Latimer, there had been reported ap- 
proximately 2,000,000 individual accounts—an increase over the 
original estimate of 33 per cent. 

Personnel records of the carriers, said he, were found to 
contain similar extensive errors as to the number of employes 
65 years of age and over. The number of those eligible for 
annuities, therefore, said he, was considerably in excess of 
the number indicated by the records. 


Effect on Liabilities 


“It should be pointed out,” said Chairman Latimer, “that 
the estimates of gross liabilities created by the act with respect 
to annuity and benefit payments will probably not in the long 
run be changed to any material degree by these factors. The 
underestimates as to number of employes result almost exclu- 
sively from temporary services which may not add to the 
total gross liabilities. Corrections for age distribution will 
affect the current liabilities in given years but should not have 
any appreciable influence on the total long-run figure. These 
factors, however, will very substantially affect the adminis- 
trative estimates, since the number of records to be maintained 
by the board will be much larger than anticipated.” 

Chairman Latimer told the committee that the annual 
turnover of employes under the act might range from 400,000 
to 600,000 or more, depending on changes in business as well 
as operating conditions affecting the railroad industry which 
meant in effect that in addition to those employes who might 
be regarded as regularly employed, this additional number 
each year would acquire eligibility for death benefits. 

Duties of the board also were greatly complicated by in- 
adequate service records of employes, said he. As another in- 
dication of the task confronted by the board, he said that 
incoming and outgoing correspondence in March was in excess 
of 120,000 pieces. The total for the nine-month period from 
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July 1, 1937, to March 31, 1938, was 1,567,746 pieces, exclusive 
of bulk “form” correspondence. 

“The experience gained in the nine and one-half months 
of administering the 1937 act has shown conclusively the in- 
adequacy of existing available data, either for estimating case 
loads or actuarial monetary liabilities; and it has proven the 
impossibility of establishing any procedure which will in the 
future insure expeditious handling of claims involving prior 
service (i. e., service and compensation prior to August 29, 
1935), other than securing and tabulating in advance all such 
records as are still available,” said he. 

In reporting the deficiency bill carrying the appropriation 
of $415,000 for the board, the committee on appropriations said: 


The budget estimate of $415,000 for salaries and expenses for the 
fiscal year 1939 is approved. The board has received in the independ- 
ent offices appropriation act for the next fiscal year, for salaries 
and expenses, a total of $2,215,000. This sum plus the $415,000 in 
this bill will make available for the fiscal year 1939 a total of $2,630,000, 
which is $195,000 under the corresponding appropriations for the 
fiscal year 1938. The original estimates upon which the appropria- 
tion for the fiscal year 1939 were based were prepared with very little 
eyperience under the operation of the railroad retirement act of 
1537. At that time the number of employes reported by the carriers 
on whom the board would need to collect and maintain current infor- 
mation as to compensation and service indicated less than 1,500,000 
while the actual number reported to the board since is approximately 
2,000,000. Other duties of the board in connection with the adminis- 
tration of the new act have been correspondingly larger than were 
originally estimated and it is impossible for the board to perform its 
duties and administer the act as it should be administered without the 
addition of this supplemental appropriation. The board has, at the 
present time, a much larger force than it would be possible to carry 
with the amount provided in the independent offices appropriation 
act. As the annuities are mandatory under the law and supported 
by taxes levied upon the carriers and the employes, it is incumbent 
upon the government to see that the administration of the act is 
carried on as efficiently and expeditiously as possible. 


The House passed the bill carrying the appropriation of 
$415,000 for the board as recommended by the appropriations 
committee. The measure was sent to the Senate. 


RAIL WAGE STATISTICS 
Class I railways, excluding switching and terminal com- 


panies, reported a total of 927,746 employes as of the middle 


of March, 1938, and total compensation for that month of 
$147,740,085, according to the Commission’s monthly state- 
ment of wage statistics of steam railways, prepared by its 
Bureau of Statistics from carrier reports. The employment 
was 173,257, or 15.74 per cent, less than the number reported 
for March, 1937. The total number of hours paid for was 18.14 
per cent less and the total compensation 11.74 per cent less 
in March, 1938, than in March, 1937. The effect of the wage 
increase of five cents an hour granted to certain classes of 
“non-operating” employes as of August 1, 1937, and the increase 
of 44 cents a day granted to transportation employes as of 
October 1, 1937, accounted for the relatively smaller decline in 
compensation than in employment, said the bureau. 

Compensation for “time paid for but not worked” for the 
month of March was reported as follows: 

Executive, officials and staff assistants, $30,785; profes- 
sional, clerical and general, $819,901; maintenance of way and 
structures, $27,142; maintenance of equipment and _ stores, 
$459,248; transportation (other than train, engine and yard), 
$88,789; and transportation (yardmasters, switch tenders and 
hostlers), $51,960. 

In the train and engine service compensation was reported 
as follows: Straight time actually worked, $30,885,110; straight 
time paid for, $38,158,773 overtime paid for, $2,473,384; con- 
structive allowances, $1,011,054; total, $41,643,211. Miles 
actual run totaled 369,075,881, and miles paid for but not run 
totaled 41,137,588. 


REPRESENTATION OF EMPLOYES 

The National Labor Relations Board has certified the 
American Federation of Labor Seamen’s Union No. 21420, as 
the exclusive bargaining representative for unlicensed seamen 
employed by the American Range Lines, Inc., Philadelphia, 
Pa., on vessels operated out of Atlantic and Gulf ports, except 
craft operated in harbors only. Excluded from the bargaining 
unit are wireless and radio operators, chief electricians on 
electrically driven ships, and junior engineers holding lI'censes, 
said the board. The new seamen’s union No. 21420, according 
to the board, is the successor of the old International Seamen’s 
Union, also affiliated with the A. F. of L. 

The board has also announced certification of Marine En- 
gineers’ Beneficial Association, No. 79, affiliated with the C. I. O., 
as the sole bargaining agency for licensed marine engineers 
employed on the seven tankers operated by Richfield Oil Cor- 
poration, Los Angeles, Calif. 
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The National Mediation Board has certified that the 
Brotherhood of Railroad Trainmen has been designated and 
authorized to represent the craft or class of yardmasters and 
assistant yardmasters, employes of the Reading Co.; and the 
Brotherhood of Maintenance of Way Employes to represent the 
craft or class of maintenance of way employes of the D. L. & 
W., for the purposes of the railway labor act. 

The board has also certified that no change in repre- 
sentation of yardsmen (foremen, helpers and switchtenders) 
was desired by the employes of the Jacksonville Terminal Co., 
now represented by the Order of Railway Conductors. The 
services of the board were invoked by the Brotherhood of 
Railroad Trainmen to settle a dispute as to who might prop- 
erly represent them, said the board. 

It has also certified that no change in representation was 
desired by machinists and sheet metal workers, their helpers 
and apprentices, employes of the St. Louis Southwestern Rail- 
way Co. of Texas, now represented by the Federated Loco- 
motive Shop Employes. The services of the board, according 
to the board, were invoked by the Railway Employes’ Depart- 
ment, A. F. of L., to settle a dispute as to whether it might 
properly them. 


SUPERINTENDENTS’ MEETING 


At the closing session of the annual meeting of the Amer- 
ican Association of Railroad Superintendents, at the Stevens 
Hotel, Chicago, June 9, W. L. Fox, general superintendent, 
Belt Railway of Chicago, was elected president. Other officers 
were elected as follows: 


First vice-president, C. D. Petticrew, superintendent, St. Louis- 
Southwestern, Pine Bluff, Ark.; second vice-president, F. B. Whitman, 
assistant to the general manager, Chicago, Burlington and Quincy, 
Omaha, ..eb.; third vice-president, P. M. Shoemaker, superintendent 
of freight transportation, N. Y. N. H. & H., Hartford, Conn.; fourth 
vice-president, G. T. Coleman, general superintendent of transporta- 
tion, Canadian Pacific, Montreal, Can.; secretary-treasurer, F. W. 
Whitman, St. Louis, Mo.; members of the board of directors, J. A. 
Murphy, superintendent of transportation, Canadian National, Toronto, 
Can.; A. R. Pelner, general superintendent of freight terminals, Chi- 
cago and North Western, Chicago, and C. H. Lee, superintendent, 
Nickel Plate Road, Fort Wayne, Ind. 


Speaking at a luncheon session at the Stevens Hotel June 
8, L. W. Baldwin, chief executive officer, Missouri Pacific, St. 
Louis, Mo., said that, while the immediate reason for the pres- 
ent railway plight was “the marked decline in the volume of 
the nation’s traffic,” the underlying cause was “regulation which 


reduces railway income and regulation which increases railway 
outgo.” 


“Today we witness the spectacle of the railroad industry 
cracking under the strain of a terrific load of inconsistencies 
in public policies,” he said, citing as one of these inconsistencies 
the steady increase of rail regulatory measures while, in re- 
cent years, the government was spending $16,000,000,000 of the 
taxpayers’ money in developing highways and waterways as 
railway competitors.” 

Railroad men have been so intent on doing “the world’s 
best job of transportation” that they have failed to keep the 
public fully informed of the handicaps under which the rail- 
roads are forced to operate, he said, adding that he did not 
“believe the public would permit those policies to persist if 
it understood that they were not in the public’s best interests.” 

He said that, under present conditions, the railroads could 
not act as a factor in general business recovery. “Permitted 
to earn and thus enabled to spend,” he concluded, “the rail- 
roads would quickly assume their rightful and all-important 
part in restoring good times for all.” 


A number of papers prepared by committees appointed to 
study particular problems were presented at the business ses- 
sions by the chairmen of those committees. These included: 


“What the Superintendent Can Do to Reduce the Hazard 
at Grade Crossings,” R. W. Rogers, assistant general manager, 
Seaboard Air Line, Savannah, Ga.; “Meeting Today’s Demands 
in the Handling of L. C. L. Traffic,” E. G. O’Brien, assistant to 
the general superintendent of transportation, Canadian Pacific, 
Montreal; “Operating Problems of Fast Freight Train Service,” 
Mr. Shoemaker; “The Selection and Early Training of Rail- 
way Employes to Meet the Problems of Expanding Organiza- 
tions,” Mr. Whitman; “Securing Maximum Utilization of 
Locomotives,” E. C. Gegenheimer, superintendent, Pennsylvania 
Railroad, Altoona, Pa.; “What a Superintendent Can Do to 
Secure Maximum Utilization of Freight Cars,” J. W. Rea, 
general superintendent, Missouri Pacific, Kansas City, Mo.; 
“The Superintendent’s Responsibility for Public Relations In- 
cluding the Training of Employes Therein,” W. E. Fuller, as- 
sistant to the vice-president, Chicago, Burlington and Quincy, 
Chicago. 

W. C. Kendall, chairman, car service division, A. A. R., 
spoke on the problems of car distribution and the part the 
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superintendent played in the efficient performing of that 
function. 

At the afternoon session, June 7, there was a symposium 
on “What the Shipper Wants,” to which the following con- 
tributed: W. J. Williamson, general traffic manager, Sears 
Roebuck and Company; W. A. Mayfield, manager, transporta- 
tion department, Swift and Company; Lee J. Quasey, com- 
merce counsel, National Live Stock Marketing Association, 
and R. K. Kelley, traffic manager, Chicago district, General 
Foods Corporation. 

Mr. Williamson said that what the shipper and receiver 
wanted most from the railroads was dependability in service. 
That went, he said, both to the speed and promptness of the 
service and to the state in which goods were received. In both, 
he said, the superintendents played a large part. He payed 
high compliment to the railroads for improvement especially in 
the latter respect, pointing out that freight loss and damage 
had been materially reduced in recent years. He offered the 
cooperation of his company in the preparation and dessimina- 
tion of propaganda that might help still further to reduce 
losses from freight damage and the annoyance and shipper dis- 
satisfaction that arose therefrom. 

Mr. Quasey said that it would be difficult to say whether 
rates or service were more important to the live stock shipper. 
He said he thought, however, that, in view of truck competi- 
tion in the hauling of live stock, the railroads could do them- 
selves much good these days by constant attention to service. 
In many cases, he pointed out, live stock producers used trucks 
even where comparable rail rates were somewhat lower, because 
of the convenience of loading the animals at the point of pro- 
duction for shipment through to the market. He advised rail- 
roads to study that problem, pointing out the recent develop- 
ment of some western railroads of furnishing truck pick-up at 
producing points was bringing live stock traffic back to the 
rails. He also suggested a study of the possibility of the aban- 
donment of locai concentration points in favor of the larger 
points where better facilities for grading might be made 
available to the shipper. He pointed out that live stock ship- 
pers could not be expected to market their stock at the nearest 
market points, because demands for particular kinds and 
grades varied in different parts of the country and the stock 
had to be shipped where the best market existed. 

Finally, he said it was not enough for the railroads to 
put in new services, liberalize minimums and make other 
changes in service. The mere publication of such changes in 
tariffs and the posting of them on station bulletin boards would 
not bring the traffic back to the rails. It was necessary, he 
said, to make contact direct with the shipper, through solicita- 
tion, in order to acquaint them with new services and, some- 
times, to convince them that they ought to use those services. 


USE OF PRECANCELED STAMPS 


Third Assistant Postmaster General Black has issued an 
order authorizing the continued use of precanceled stamps on 
parcel post over the six cent denomination provided that those 
entitled to use them will print on each stamp above the upper 
of two parallel black lines forming a part of the precancellation 
indicia their initials together with an abbreviation of the month 
and year, as for example: ABC-Jul 38 Baltimore Maryland. 

This is a revocation of an order which was to have been 
effective July 1, forbidding the use of precanceled stamps on 
account of abuses that had been observed by the Post Office 
Department. The Post Office Department claimed that pre- 
canceled stamps in large numbers had been collected by various 
parties and then sold for reuse. 

The National Industrial Traffic League through its postal 
service committee of which W. J. Bailey is chairman, accord- 
ing to a bulletin issued by E. J. Lacey, executive secretary of 
the League, took up this subject with the Post Office Depart- 
ment in an endeavor to overcome the objections raised by it. 
Mr. Lacey has advised members of the League as to the issu- 
ance of the order mentioned by Mr. Black. 


TRANSPORTATION OF STRIKEBREAKERS 


Representative Ramsay, for the judiciary committee, has 
reported to the House for passage S. 2403, prohibiting trans- 
portation of strikebreakers in interstate commerce, with an 
amendment providing that the act shall not apply to common 
carriers. The bill amends an act of June 24, 1936. 

“It is believed by the committee that it is not feasible 
to attempt to make common carriers responsible for deter- 
mining the purpose for which their passengers are transported, 
and that there are plenty of teeth in the bill as it is reported,” 
said the committee report. 


EXCEPTIONS TO MOTOR REPORTS 


MC C-49, Kingan and Co. vs. Olson Transportation Co. et 
al. — i filing exceptions to recommended order extended 
to June 17. 


— to 
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The rule or doctrine of fair hearing as laid down by the 
Supreme Court in the stockyards commission men’s case was 
invoked June 9 by shippers in the hearing before division 5 
in Ex Parte MC 21, motor carrier rates in central territory, 
Ross D. Rynder, Swift & Co., one of the attorneys for shippers, 
filed a motion to the effect that before they were required to 
proceed with oral argument in this case the Commission 
should have an examiner prepare and serve on the parties a 
report as a basis for exceptions and arguments; or permit the 
filing of proposed findings of both parties each being notified 
of the proposals of the other as a basis for argument, or by 
any other procedure which the Commission might adopt, con- 
formable to law and the rights of the parties, permit the 
petitioners to be advised before oral argument of the proposals 
of the Commission respecting the maximum, minimum or spe- 
cific rates to be prescribed in this case and paid by petitioners, 
and of the specific respects wherein the existing rates and 
charges were in violation of law. 

Filing of the motion brought a protest from Commissioner 
Rogers because, as he indicated, he thought it was in viola- 
tion of an agreement made at the Chicago hearing and on 
which he granted a postponed hearing at Washington. Mr. 
Rynder said he was not party to any such agreement as that. 
Commissioner Rogers asserted that there was such an agree- 
ment between himself and H. A. Hollopeter, chairman of 
the committee representing the shippers. Mr. Rynder re- 
torted that there could be no agreement whereby a shipper 
gave up a substantive legal right such as that of a fair hear- 
ing. Paul Blanchard for Armour & Co. said he was not a 
party to any such understanding. Commissioner Rogers said 
that he agreed to a postponed hearing in Washington to be 
followed immediately by arguments only on the condition that 
that plan of procedure would be followed. Commissioner 
Rogers said that he would remember the incident in the future. 

Messrs. Rynder and Blanchard said they were ready to 
go ahead with the hearing and the argument as arranged but 
Commissioner Rogers asked how there could be a following 
of the program if the motion submitted by Mr. Rynder were 
followed. A suggestion was made that perhaps after the basis 
for exceptions and arguments was filed there could be another 
argument. 

The hearing at which this incident occurred was arranged 
so that shippers might put in testimony i nswer to testimony 
given by motor carriers at hearin oi icagowi 
their proposal that the ea tariffs) Gr as mikimum rates 
those shown in specified tarifs/ St ot opp 
scription of minimum rates. ony 
minimum rate proposal was aiv ce. M Ho M10 
Indiana State Chamber of Com . Séhwietert of the 
Chicago Association of Conant tt, of 
Phoenix Cheese Co., B. M: Angel rot 
Marhoefer, and M. B. Thorsen in echal on wikt & 
Cudahy Packing Co., Wilson & Covand Arnfur i 

Before the shippers began presentation of their*testimony, 
Mr. Blanchard moved dismissal of thg proceefffhg onhe ground 
that there was no evidence on whrth the €pmmissi n could 


base a finding that any motor carr@r rat - was in 
violation of law. 


Testimony submitted in behalf of the nieat duihiats was 
intended to show that the rates which the carriers by motor 
vehicle were asking the Commission to prescribe as minima 
were lacking in uniformity and were made without regard to 
the rule of the fourth section of Part I of the interstate com- 
merce act, making unlawful through rates in excess of the 
combination of intermediates. 


It was also intended to show that the class rates of the 
motor carriers were based on railroad mileage which it was 
contended differed materially from highway mileage and there- 
by brought about results that would not be tolerated in the 
case of railroad rates. One instance was shown of a combina- 
tion of local rates on fresh meats from Indianapolis to Cin- 
cinnati and then to Detroit lower than the direct rate from 
Indianapolis to Detroit although the distance over the combina- 
tion rate route was much greater and four terminal services 
were involved whereas over the direct rate only two such 
services would be required. 

Disposing of the motion filed by Mr. Rynder, Commis- 
sioner Rogers said that exceptions would be due as soon as 
the record was closed. He first announced that the exceptions 
would be due at 8 p. m., June 9. Mr. Blanchard said he wished 
the record to show that it was then after 2 p. m. and that he 
was calling the first of two witnesses to the stand and that 
there would be, as he understood it, about eight other wit- 
nesses to be heard before the record could be closed. It was 
on that showing that Commissioner Rogers fixed the time for 
exceptions at the close of the record. A night session was held 
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after that with a view to having the testimony closed so that 
arguments might be made the following day. 

Truck interests, while the hearing was going on, submitted 
tariffs making changes in the rates which had been suggested 
for prescription by the Commission as minimums. Informal ob- 
jections were made to permitting the tariffs to be put into the 
record as a modification of proposals submitted by the motor 
vehicle carriers. The question, however, was not decided at the 
time the offer of the tariffs was made. Mr. Blanchard said, 
however, that if the proposals were changed, as suggested by 
the truck interests, exhibits which had been prepared and put 
into the record by his witnesses would be without foundation 
because the exhibits were based on the tariffs which were 


originally proposed to be made minimums prescribed by the 
Commission. 


TRUCK RACKETEERING CASES 


The Department of Justice has announced that investiga- 
tion of racketeering in the New York City trucking industry, 
which has been conducted for the last three months before 
a special grand jury, has culminated in the return before 
United States District Judge Clancy of two indictments charg- 
ing Local 807 of International Brotherhood of Teamsters, 
Chauffeurs, Stablemen & Helpers of America, 6 of its officers 
and delegates, 62 of its members and 6 other individuals with 
violation of the federal anti-racketeering act and of the Sher- 
man antitrust act. 

The department said the gist of the charges was that the 
trucks of all out-of-town shippers and trucking companies 
bringing general merchandise and perishable foodstuffs into 
New York were stopped at the city limits by members of Local 
807, who by the use of threats, intimidation or violence com- 
pelled the owners or drivers to pay the sum of $9.42 a trip 
for every truck. It said this amount was exacted for the 
privilege of being permitted to complete the delivery unmo- 
lested or for permitting some member of Local 807 to complete 
the transportation, delivery and unloading in New York. Ac- 
cording to the indictments, said the department, this enforced 
tribute had aggregated more than one million dollars annually 
and had proved to be so heavy a financial burden on out-of- 
town shippers and trucking companies that many of them had 
been forced either to conduct their New York business at a 
substantial loss or to discontinue entirely their transportation 
of merchandise by motor truck to and from New York. 

It was further charged, said the department, that the 
racket was operated through the medium of so-called “flying 
squads” of members of Local 807, which cruised about the city 
streets in automobiles near the various points where trucks 
from other states were expected to arrive. It said the members 
of these “flying squads” stopped the drivers of out-of-town 
trucks shortly after they had crossed the New York state line 
and demanded the payment of $9.42 a truck and at the same 
time insisted that the driver immediately turn over his truck 
and merchandise to some member of Local 807, a so-called 
“city man,” and permit the latter to complete the transporta- 
tion, delivery and unloading of the merchandise in New York. 


MOTOR ACT PROCEEDINGS 


The Commission, according to an announcement by Secre- 
tary Bartel, has adopted special instructions governing pro- 
ceedings under the motor carrier act which revise, supplement 
and correct the special instructions dated May 10, 1937. It 
has amended an appendix to the instructions issued May 10, 
1937, by eliminating the description of forms BMC A-1 and 
BMC A-2 and by adding a description of forms BMC 31 to 40, 
inclusive, and forms BMC 50, 54, 70 and 71. The secretary’s 
announcement, with the appendix describing the forms omitted, 
follows: 


1. Except as indicated in these special instructions, proceedings 
under the motor carrier act, 1935, are governed by the applicable or 
analogous provisions of the Commission’s rules of practice. 

2. When, in the rules of practice, reference is made to commis- 
sioners or examiners, it will be understood that the reference also in- 
cludes a special board composed of state representatives (herein called 
‘joint board’’) to whom matters have been referred pursuant to sec- 
tion 205 of the act for hearing, consideration, and recommendation of 
an appropriate order thereon (herein called ‘‘referred matter’’). Those 
to whom matters are so referred will be called referees. 

3. A referee may not grant leave to amend or file any pleadings, or 
to intervene, in a referred matter, upon application tendered at the 
hearing, if thereby the issues would be unduly broadened, or if thereby 
the issues would be so narrowed as to make the referred matter one 
which should properly be referred to a different referee. 

3 (a). A person may enter his appearance at the hearing in pro- 
ceedings upon applications under sections 206, 207, 208, 209, 211, 213, 
and 214, without formal intervention or other pleading: provided he 
discloses fully the identity of the party or parties in whose behalf the 
appearance is to be entered; that he states the interest of such party in 
the proceeding and the position he intends to take therein; and shows 
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that his contentions will be reasonably pertinent to the issues already 
presented and disclaims any right to broaden them unduly. Those in 
whose behalf appearances are entered in this manner thereby become 
parties to the proceeding, as if upon leave they had become inter- 
veners by the filing of a petition in intervention. 

4. Formal complaints must be filed with the Commission at Wash- 
ington and should be accompanied by a statement of the point at which 
hearing is desired. They should specifically name the States in which 
the assailed rates, fares, or charges apply. Addresses of all defendants 
should be shown in order to insure proper service. Sufficient copies 
must accompany each formal complaint to enable the Commission to 
serve one upon each defendant, to supply one to the state board of 
each state included within the scope of the complaint, and to retain 
three for its own use. 

5. Informal complaints may be communicated to the Commission at 
Washington or at the nearest district office of the Bureau of Motor 
Carriers of the Commission. 

6. Protests against applications under any provisions of the motor 
earrier act, 1935, or any requirement established pursuant thereto, 
must conform to the requirements of rule XXI of the rules of practice. 
They must contain a concise statement of the interest of the protestant 
in the proceeding and the grounds upon which the protest is based, 
and when practicable each ground of protest should be set up in sep- 
arately numbered paragraphs. 

7. In shortened procedure cases sufficient copies of memoranda 
should be submitted to enable the Commission to retain five copies, 
in addition to the original, for use by itself and the referees, and to 
make service upon each party previously designated to receive copies. 

8. In referred matters, which are governed so far as applicable by 
the usual procedure of the Commission as to ‘‘proposed report’’ cases 
(Rule XIV of the rules of practice), the referee will fix the time for 
the simultaneous filing of briefs; and after the expiration of such time 
will file with the Commission a report and recommended order con- 
taining the statement of the issues and facts and the findings and 
recommended conclusions, which will be served by the Commission. 
Exceptions may be taken as provided by Rule XIV (d) 4 of the rules 
of practice. If no exceptions are filed within the period allowed the 
referee’s recommended order shall become the order of the Commis- 
sion and become effective unless within such period it is stayed or 
postponed by the Commission. If exceptions are filed within the period 
allowed the Commission will grant such review or make such orders 
or hold or authorize such further hearings or proceedings in the prem- 
ises as may be necessary or proper. In all cases where an order be- 
comes effective within the meaning of this rule a notice to that effect 
will be served on the parties. 

9. A petition for rehearing, reargument, or reconsideration of an 
order entered in proceedings under the provisions of sections 206, 
209, or 211 of the act, whereby applicants, after formal hearing, have 
been granted a certificate, permit, or license, must be filed within 30 
days after service of the final report therein, or after service of notice 
that the recommended order of the referees has become effective, and 
the date of mailing of the report or notice to the parties shall be con- 
sidered as the date of the service. 

10. Whenever the Commission orders, without hearing, that a cer- 
tificate of public convenience and necessity or a permit, under sections 
206 or 209 of the act shall be issued and become effective on a desig- 
nated Cate unless on the Commission’s own motion or for good cause 
shown it is otherwise ordered, petitions for the staying of the order 
or for the withholding of the issuance of such certificate or permit, or 
other objection thereto, must be in writing, which shall contain a state- 
ment of the grounds relied upon, and be verified by one having knowl- 
edge of the facts therein stated. Such petition or objection shall be 
filed at the office of the Commission in Washington at least 10 days 
prior to the date designated in the order for the issuance of such cer- 
tificate or permit. 

11. Applications for the granting of any right, privilege, authority, 
or relief under any provision of Part II, or any requirement estab- 
lished pursuant thereto, and the reporting of certain information pur- 
suant thereto, shall be in the form and contain the information called 
for on the appropriate form for each purpose as provided in the ap- 
pendix hereto, and shall be filed and served, and shall otherwise con- 
form to the instructions contained on the pertinent form. 


1 District offices, numbered as follows, are maintained at the fol- 
lowing points: 1, Boston, Mass.; 2, New York, N. Y.; 3, Philadelphia, 
Pa.; 4, Columbus, Ohio; 5, Charlotte, N. C.; 6, Atlanta, Ga.; 7, Nash- 
ville, Tenn.; 8, Chicago, Ill.; 9, Minneapolis, Minn.; 10, Kansas City, 
Mo.; 11, Little Rock, Ark.; 12, Fort Worth, Tex.; 13, Denver, Colo.; 
14, Salt Lake City, Utah; 15, Portland, Ore.; 16, San Francisco, Calif. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

I. & S. M-265, commodity rates by W. Hinton, dba W. Hin- 
ton Motor Service, as of May 24; I. & S. M-299, stop off priv- 
ileges of W. Hinton, dba W. Hinton Motor Service, as of May 
26; MC 480, Sub. No. 1, T. W. Laird, common carrier applica- 
tion, as of May 9; MC 526, Sub. No. 2, St. Andrews Bay Trans- 
portation Co., extension of operations, Lynn Haven, as of 
May 31; MC 1176, Sub. No. 1, F. J. McKelvey Trucking Co., 
extension of operations, as of May 31; MC 1507, Sub. No. 2, 
Teche Lines, Inc., extension of operations to Pensacola, Fla., 
as of May 16; MC 1533, Sub. No. 1, Boise-Winnemucca Stages, 
Owyhee River-Caldwell extensions, as of May 28; MC 4187, 
Edward E. Gair, contract carrier application, as of May 25; MC 
4187, Sub. No. 1, Edward E. Gair, common carrier application, 
as of May 25; MC 5151, Sub. No. 1, J. S. Christy, extension of 
operations, Hood River, as of May 23; MC 12021, Richard John 
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Biederman, broker application, as of May 23; MC 14328, Terrill 
Irwin Deck, broker application, as of May 31; MC 17673, Sub. 
No. 1, Charles B. Hibbs, extension of operations, as of May 
31; MC 29832, H. E. Blue, common carrier application, as of 
May 19; MC 31039, Capital Motor Lines, common carrier ap- 
plication, as of May 27; MC 31377, Sub. No. 1, H. P. Gibbs, 
extension of operations, Adrian, Ore., as of May 21; MC 34440 
(corrected), Robert Lawrence Gaston, common carrier applica- 
tion, as of May 3; MC 38455, E. D. Frump & Co., common 
carrier application, as of May 27; MC 55332, Doane R. Farr, 
common carrier application, as of May 31; MC 59053, Sub. No. 
2, M. L. Varnado, extension of operations, as of May 25; MC 
59496, Mercury Motors, Inc., common carrier application, as of 
May 27; MC 67260, H. & L. Transportation Corporation, com- 
mon carrier application, as of May 27; MC 69365, Sub. No. 1, 
W. Wade Ellis, extension of operations, Salem, as of May 31; 
MC 70529, Sub. No. 1, J. Charles Thonney, Portland-Walla 
Walla extension of operations, as of May 23; MC 73611, Sub. 
No. 1, Bennett Motor Transportation Co., Inc., extension of 
operations, as of May 31; MC 76003, L. M. Voss, broker applica- 
tion, as of May 27; MC 79976, Jake Van Kampen, common 
carrier application, as of May 19; MC 86077, Willard J. Hib- 
bard, contract carrier application, as of May 31; MC 86554, 
Ernest Keeps, common carrier application, as of May 25; MC 
86708, Charles H. Ramsey, common carrier application, as of 
May 24; MC 86822, Charles T. Jackson, common carrier ap- 
plication, as of May 19; MC 88056, Joel Robert McCray, com- 
mon carrier application, as of May 20; MC 88096, B. Ladsten, 
common carrier application, as of May 31; MC 88097, G. C. 
Rollins, common carrier application, as of May 31; MC 88180, 
Arthur Matthews, common carrier application, as of May 25; 
MC 88308, Victor Loosbrok, common carrier application, as of 
May 31; MC F-481, D. E. Hunt, purchase, Central Truck Lines, 
Inc., as of June 1; MC 12067, Robert J. Murphy, dba Rapid 
Freight Co., broker application, as of May 26; MC F-485, Maine 
Central Transportation Co., purchase, Milo E. Lewis and 
Thomas B. Dunn (Thomas B. Dunn, receiver), as of June 6; MC 
F-490, Fox & Ginn, Inc., purchase, Norris E. Richardson, as of 
June 3; MC 1605, Sub. No. 1, Albert Reams, extension of opera- 
tions, Indiana, Nebraska, as of May 16; MC 2743, Sub. No. 2, 
Dixie Greyhound Lines, Inc., extension of operations, as of 
May 23; MC 2970, Rumzie E. Spear, contract carrier applica- 
tion, as of May 25; MC 4207, Sub. No. 1, Hannah Greenwood, 
extension of operations, as of May 31; MC 7577, Daniel Zabar- 
sky, common carrier application, as of May 31; MC 7792, Sub. 
No. 1, Penn-Ohio Coach Lines Co., Massillon-Canton extension, 
as of May 26; MC 13429, Sub. No. 1, Union Pacific Stages of 
California, Long Beach extension, as of May 23; MC 17168, 
Kyser and Tyler, contract carrier application, as of May 24; 
MC 17757, Sub. No. 1, Fred Forsberg, extension of opera- 
tions, as of May 20; MC 29162, Sub. No. 1, Oscar I. Haugen, 
extension of operations, as of May 24; MC 30826, Robert Belk- 
nap, contract carrier application, as of May 23; MC 45626, 
Sub. No. 1, Vermont Transit Co., Inc., extension of operations, 
as of April 27; MC 49369, C. S. Ludwick, common carrier 
application, as of May 16; MC 49573, Union Transfer Co., con- 
tract carrier application, as of May 31; MC 50404, Sub. No. 
1, T. B. Longshore, extension of operations, Buffalo, as of May 
25; MC 50649, Daniel MacConachie, common carrier applica- 
tion, as of May 24; MC 59667, K. O. Wika, common carrier 
application, as of May 31; MC 59667, Sub. No. 1, K. O. Wika, 
extension of operations, Puget Island, as of May 31; MC 60600, 
Harry Hendrickson, contract carrier application, Puget Island, 
as of May 23; MC 61599, Sub. No. 12, Queen City Coach Co., 
extension Conway-Sumter, as of May 23; MC 69091, Sub. No. 
3, Southeastern Greyhound Lines, Inc., extension of operations, 
Alma, as of May 20; MC 71222, Sub. No. 2, William Emmor 
Fuoss, extension of operation, as of May 20; MC 76869, Sub. 
No. 1, Herman Dye, contract carrier application, as of May 
26; MC 86259, Adelbert E. Stetser, common carrier application, 
as of May 20; MC 86622, R. Meadors, contract carrier appli- 
cation, as of May 24; MC 86703, Mangino Brothers, common 
carrier application, as of May 24; MC 86922, Shore Road Stor- 
age Co., Inc., common carrier application, as of May 24; MC 
86985, John Wesley Walls, common carrier application, as of 
May 9; MC 88060, I. F. Hanson, common carrier application, 
as of May 20; MC 88286, Clarence E. Clausen, common carrier 
application, as of May 20; MC 88337, George C. Rebholz, con- 
tract carrier application, as of May 25; MC 88354, Emil Larson, 
common carrier application, as of May 20; MC 88388, Philip 
Hixson, contract carrier application, as of May 25; MC 88475, 
Floyd Maguire, common carrier application, as of May 23; MC 
88616, Albert R. Lockridge, common carrier application, as of 
May 31; MC 88651, Leo F. Kennedy, common carrier applica- 
tion, as of May 23; MC 88655, Kenneth Barker, extension of 
operations, as of May 23; MC 88740, Lester Leroy Clark, con- 
tract carrier application, as of May 31; MC 88757, Forest H. 
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McClure, contract carrier application, as of May 23; MC 88794, 
Elmer Rowan, contract carrier application, as of May 23; MC 
88813, Louis Kovach, common carrier application, as of May 
23; MC 92647, Dock Monroe Tice, contract carrier application, 
as of May 24; MC 93923, D. W. Daggett, common carrier 
application, as of May 23; MC 94507, Joe D. Hughes, Inc., con- 
tract carrier application, as of May 24. 





MOTOR ACT PROSECUTIONS 


A fine of $85 has been imposed on Clements, Norman, 
Ensign and Emil Gubler and Rulon Stucki in the federal 
court for the district of Utah, on a plea of guilty to an infor- 
mation accusing them of transporting property by motor vehicle 
without having filed a tariff or a surety bond or insurance 
policy, according to a statement by Secretary Bartel. The 
accused operated, said the statement, as the Southern Utah 
Produce Co., Santa Clara, Utah. 

At the same time the court entered a consent decree en- 
joining them against further violations of the motor carrier 
act. Judge Johnson explained that the light sentence imposed 
on account of the plea of guilty to an information of seventeen 
counts was because of the consent given by the defendants to 
the issuance of the injunction which is permanent, said Secre- 
tary Bartel. 

According to the statement the defendants transported 
cheese and cheese products from Circleville, Utah, to various 
points in California without having filed a tariff or provided a 
surety bond, an insurance policy or qualified as self-insurers. 
The Commission’s Bureau of Motor Carriers was represented in 
the argument of the case by Jack G. Scott and C. W. Ferguson. 


MOTOR ACT CHANGES 


The subcommittee of the House committee on interstate 
and foreign commerce, headed by Representative Sadowski, of 
Michigan, which handled H. R. 9739, the bill containing changes 
in the motor carrier act recommended by the Commission, has 
reported the measure, with amendments, to the committee. 

New matter put in the bill by the subcommittee follows: 


Sec. 3. Section 203 (a) (14) of said act is hereby amended by 
striking out the comma after the word ‘‘companies’’ and the follow- 
ing: ‘‘except to the extent that these operations are subject to the 
provisions of part I.’’ 

Sec. 4. Section 203 (b) (6) of said act is hereby amended to read 
as follows: ‘‘(6) motor vehicles used in carrying property consisting 
of livestock, fish (including shell fish), or agricultural commodities 
(not including manufactured products thereof), if such motor vehicles 
are not used in carrying any other property, or passengers, for com- 
pensation ;’’. 

Sec. 210 (a). (b) Pending the determination of an application filed 
with the Commission for approval of a consolidation or merger of the 
properties of two or more motor carriers, or of a purchase, lease, 
or contract to operate the properties of two or more motor car- 


riers, as contemplated in section 213 (a) of this part, the 


Commission may, in its discretion, and without hearings or other 
proceedings, grant temporary approval, for a period not exceeding one 
hundred and eighty days, of the operation of the motor carrier proper- 
ties sought to be acquired by the person proposing in such pending 
application to acquire such properties, if it shall appear that failure 
to grant such temporary approval may result®in destruction of or 
injury to such motor carrier properties sought to be acquired, or to 
interfere substantially with their future usefulness in the performance 
of adequate and continuous service to the public. 

Sec. 16. Section 214 of said act is hereby amended to read as 
follows: 

“‘Sec. 214. Common or contract carriers by motor vehicle, corpora- 
tions organized for the purpose of engaging in transportation as such 
carriers, and corporations authorized by order entered under section 
213 (a) (1) to acquire control of any such carrier, or of two or more 
such carriers, shall be subject to the provisions of paragraphs 2 to 
11, inclusive, of section 20a of part I of this act (including penalties 
applicable in cases ‘of violations thereof): Provided, however, That 
said provisions shall not apply to such carriers or corporations where 
the par value of the securities to be issued, together with the par 
value of the securities then outstanding, does not exceed $500,000, nor 
to the issuance of notes of a maturity of two years or less and ag- 
gregating not more than $100,000, which notes aggregate such amount 
including all outstanding obligations maturing in two years or less 
may be issued without reference to the percentage which said amounts 
bear to the total amount of outstanding securities. In the case of 
securities having no par value, the par value for the purpose of this 
section shall be the fair market value as of the date of their issue: 
Provided further, That the exemption in section 3 (a) (6) of the ‘securi- 
ties act, 1933’ is hereby amended to read as follows: ‘(6) Any security 
issued by a common or contract carrier, the issuance of which is sub- 
ject to the provisions of section 20a of the interstate commerce act, 
as amended;’.’’ 


In the proposed amendment of section 212(a) of the motor 
carrier act, as carried in the bill as introduced, with respect to 
certificates, permits and licenses, the subcommittee inserted 
“of not less than fifteen days” after “reasonable notice” in that 
part of the amendment authorizing the Commission to suspend 
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any certificate, permit, license or any application, “upon rea- 
sonable notice.” 

When S. 3606, the Senate bill corresponding to H. R. 9739, 
was reached on a call of the calendar in the Senate, June 7, 
Senator Barkley, Democratic leader, said: “Let that bill go 
over.” This prevented the bill being considered, and ind’cated 
it was in the class of measures which could not be passed by 
unanimous consent. 

The House committee on interstate and foreign commerce, 
June 9, ordered a favorable report on H. R. 9739, as revised by 
the Sadowski subcommittee, with the single exception that it 
eliminated section 3 amending section 203(a) (14). The amend- 
ment eliminated was urged as an antidote for the Commission’s 
decision in the Scott Brothers case (see Traffic World, March 
12, p. 587) and to bring common carriers by motor vehicle as 
defined in section 203(a)(14) under part II (the motor act) 
of the interstate commerce act. In the Scott case the Commis- 
sion held that a motor vehicle operator such as Scott Brothers, 
engaged in collection and delivery service for a railroad, was 
not subject to regulation under part II of the act. 


CONTRACT PERMIT QUESTIONS 


In announcing that it would listen to arguments, June 
20-21, on questions pertaining to the scope of permits issued 
to contract carriers (see Traffic World, June 4) the Commis- 
sion, division 5, said it had under consideration an interpreta- 
tion of section 209 (b) of the motor carrier act as it related to 
the matter of specifying, in the permits, the business of a con- 
tract carrier covered thereby and the scope thereof. It said 


it would hear arguments on the following or related and similar 
questions: 


Whether under a permit authorizing the transportation of a gen- 
eral or specific class of commodities incident to the conduct of a par- 
ticular business, as, for instance, such merchandise as is dealt in by 
large mercantile concerns, and by wholesale, retail, and chain grocery 
and food business houses, the holder of such permit may lawfully enter 
into an additional contract or contracts to transport for other persons 
any single commodity or group of commodities coming within such 
general or specific commodity description. 


Whether contract carriers shall be limited as to the service to be 


performed by specifying in their permits the type of shippers who may 
use their service. 


Whether permits issued under Section 209 (b) of the said Act shall 
merely restrict holders thereof with respect to the territorial scope 
of operations covered thereby, thus permitting such carriers to add 


contracts to transport any commodity or commodities whatsoever 
within the territorial scope specified. 


Whether the language in Section 209 (b) of the said Act which pro- 
vides that ‘‘The Commission shall specify in the permit the business 
of the contract carrier * * *’’ contemplates that permits issued under 
that Section shall specify both the commodities covered thereby and 
the territorial scope of operations authorized therein. 

Whether, if commodities are to be specified, they shall be named 
or shall be limited only by the type of equipment used, i. e., such 
commodities as can be carried in tank trucks, or in other types of 


special equipment, if used, or in ordinary trucks, if no special types 
are used. 


The notice said that any interested part who or which 
might be affected by any finding or findings division 5 might 
make as a result of such oral argument might be present and 
participate in it. 

In connection with this search for light as to section 209 
(b), the Commission stayed its order in MC 1898, Keystone 
Transportation Co., Youngstown, O., contract carrier applica- 
tion and related cases, shown in an appendix attached to the 
order, but not herein reproduced. That list of appended cases 
shows, among others, MC 1, Eschenbach & Rodgers, Inc., 
Scranton, Pa., in which Ted V. Rogers, president of the Amer- 
ican Trucking Associations, Inc., has an interest. There are 
about seventy-five cases listed in that appendix. 


TANK TRUCK RATES SUSTAINED 


A three-judge federal court for the western district of 
Washington, northern division, in equity No. 1205, Diamond 
Tank Transport, Inc., et al. vs. United States, the Commiss‘on, 
and North Pacific Coast Freight Bureau, has declined to enjoin 
the use of rates published by the railroad tariff bureau on 
three minima, on petroleum and its products in tank cars, in 
Washington and Oregon. Their bill was dismissed by the court 
on the ground that it lacked jurisdiction, the Commission’s or- 
der being negative in form. 

The rates filed by the North Pacific Coast Freight Bureau, 
according to the application for injunction, were based on three 
minima, and referred to as groups 1, 2 and 3. Group 1 cov- 
ered rates for refined petroleum products, and the schedules 
made no changes in the prior existing rates in that group. 
Group 2 covered rates for such products in bulk and fixed a 
minimum of 5,000 gallons, subject to the shell capacity of the 
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tank, and a maximum of 7,200 gallons. Rates in that group, 
according to the papers in the case, were left unchanged. 
Group 3 covered rates for loads with a minimum of 7,200 
gallons subject to the shell capacity of the tank. The rates 
in that group were made 10 per cent lower than those in group 
No. 2, according to the court’s decision. Prior to the filing of 
these schedules, according to the court’s decision, there had 
been no division of rates on loads above 5,000 gallons. 

The federal Commission and the commissions of Oregon 
and Washington suspended the schedules, the railroads having 
filed tariffs for both state and interstate application. The 
federal body allowed the interstate rates to become operative, 
saying that undoubtedly the effect of the “dual minima” would 
be to confine the traffic largely to movement in cars of 8,000 
gallons capacity and larger, with a relatively small proportion 
of special types of refined oil, for which there was limited 
demand, moving in tank cars of 5,000-gallon capacity or smaller. 

Petitioning tank truck motor operators contended, said the 
court, that the rates would discriminate against them because 
the maximum truck load limits under the state laws were 5,000 
gallons in Oregon and 6,000 gallons in Washington, and that 
therefore they could not compete with the Group 3 rates. 

The truckers alleged that the uncontroverted evidence be- 
fore the Commission was that the proposed rates would drive 
the truck operators out of business, and that the Commission, 
in making its order, disregarded such evidence, and the pro- 
visions of the motor carrier act. The tank truck operators, 
the decision said, called attention to that part of the motor 
carrier act declaring it to be the “policy of Congress to. . .im- 
prove the relations between and coordinate transportation by 
and regulation of, motor carriers and other carrires.” The 
truckmen asserted that the Commission failed to follow the 
mandate of “coordination.” 

Petitioners contended, said the court in its decision, that 
the order in question should be considered as one which, al- 
though negative in form, in effect granted the rail carriers 
relief which they sought. 

“We believe such effect cannot be attributed to the order 
in question,” said the court. “The carriers had obtained their 
relief by filing their schedules. True, the Commission might 
deprive them of the benefit of the schedules, but it did not 
do so. There was nothing in the order capable of enforcement, 
and it granted the carriers no right whatever, for the statute 
was the source of the right questioned. We believe the order 
‘being a refusal to change the existing status, was a negative 
order.’ ” 


TAX-FREE MOTOR VEHICLES 


“Exemptions from all highway taxes enjoyed by publicly- 
owned motor vehicles last year cost motorist-taxpayers close 
to $18,000,000,” says the American Petroleum Industries Com- 
mittee. “Incomplete data show that in 1937 more than 336,000 
such vehicles were registered in the United States. Of this 
number the federal government accounted for nearly 105,000, 
while the state and local government units accounted for the 
balance. 

“Publicly-owned motor vehicles pay neither gasoline taxes 
nor registration fees. The committee estimates that if the 
336,000 cars and trucks owned by government units had been 
required to pay taxes at the same rate as other motorists, their 
share of the $1,500,000,000 automotive tax bill would have come 
to $17,800,000. This sum represents the approximate value of 
highway facilities used by these vehicles last year, but since 
they are exempt from highway taxes, taxpaying motorists 
actually paid the bill for them.” 


AUTOMOTIVE TAX BILL 


Automotive taxes in 1937 hit a new high of $1,494,404,000, 
a gain of nearly 10 per cent over 1936, when $1,361,345,000 
was paid by the nation’s motorists, according to the American 
Petroleum Industries Committee. 

“Gasoline taxes constituted the chief item on the bill, 
aggregating $957,955,000, or about two-thirds of the total,” 
said the committee. “State gasoline taxes stood at $756,930,000, 
and the duplicating federal gasoline tax, enacted by Congress 
in 1932 as a temporary levy, cost motorists $203,025,959. 

“State motor vehicle registration and other fees in 1937 
amounted to $415,829,000, a gain of nearly 11 per cent over 
the previous year. Registration fees, however, were less than 
half of what the motor vehicle owners paid out in state and 
federal gasoline taxes.” 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 


MC 6485, Sub. No. 1, City Transfer & Storage Co., exten- 
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sion of operations, California; MC 47581, Hill’s Inc., broker ap- 
plication; MC 68815, H. P. Gibbs, contract carrier application; 
MC F-473, Suburban Motor Freight, Inc., purchase, Charles 
M. Burnside; MC 8958, Youngstown Cartage Co., common car- 
rier application; MC 34961, J. S. Phillios, common carrier 
application; MC 39539, Cecil G. Dixon, contract carrier appli- 
cation; MC 51012, Jimmie Thomas Bryant, common carrier 
application; MC 51012, Sub. No. 1, Jimmie Thomas Bryant, 
extension of operations; MC 65771, Tilman Scifers and D. L. 
Rogers, contract carrier application; MC 68913, Warren G. 
Shayler, broker application. 





DIVERSION OF HIGHWAY FUNDS 


The Department of Agriculture has announced its finding 
that Massachusetts has diverted state motor vehicle revenues 
to other than highway purposes in such manner as to make 
necessary the withholding of $472,862 of the federal-aid appor- 
tionment of $3,171,423 for the fiscal year ending June 30, 1938. 

“This action is made mandatory by the Hayden-Cartwright 
act of 1934, which requires that federal-aid funds be withheld 
from any state using the proceeds of state motor-vehicle regis- 
tration fees, gasoline taxes and other special taxes on motor- 
vehicle owners and operators for other than highway purposes 
in an amount greater than was being so used prior to June 18, 
1934,” said the department. “The amount to be withheld may 
not exceed one-third of the apportionment for any fiscal year. 

“Massachusetts authorities were notified in October, 1937, 
that a study of the state’s disposition of motor vehicle rev- 
enues disclosed an increased use of non-highway purposes sub- 
sequent to June 18, 1934. The state was called upon to show 
why a penalty should not be applied. A showing that could 
be accepted under the provisions of the law has not been 
made and the funds in question have not been restored for 
highway use. 

“Under similar circumstances $250,000 was deducted from 
the apportionment to New Jersey for the fiscal year 1937. 
Maryland, Pennsylvania and Georgia were found to have used 
motor vehicle revenues for non-highway purposes to such an 
extent as to require federal action. Maryland and Pennsyl- 
vania have restored the required amounts to highway funds 
and no further action is to be taken. Georgia officials have 
given assurance that they will follow a similar course but 
have not yet done so.” 


MIDDLE ATLANTIC MOTOR RATES 

Agent D. T. Waring has asked the Commission to reopen 
Ex Parte MC 14, motor carrier rates in middle Atlantic states, 
so as to permit modification to the extent necessary to allow 
the publication of changed rates on a large number of com- 
modities. Among the commodities covered by the application 
are fresh meats, N. O. I., and fresh salted meats; braid, hemp, 
straw or wood; cast iron pipe; paper articles; linseed oil; work 
benches; fibreboard boxes; iron or steel billets and ingots; 
insecticide sprayers; packing house and dairy products; furni- 
ture; pig lead or slab; wire, plain iron in coils; sheet lead; 
babbitt, terne, solder or type metals; flavoring syrups; canned, 
preserved or prepared foodstuffs; earthernware sinks; iron or 
steel drums; brief cases or overnight bags; animal tallow and 
stearine; paperboard, pulpboard or fibreboard; iron or steel 
bars; petroleum asphalt; alcoholic liquors; crushed oyster 
shells; boxboard or woodpulp board; broom corn; and vege- 
tables. 


DOMINION AND COLONIAL TRADE 

The United States Tariff Commission has issued a report 
entitled, “Dominion and Colonial Statistics.” Tables included 
in the report bring up to date certain statistical data pub- 
lished by the commission in 1922 in the introduction and 
summary of the report on colonial tariff policies. They re- 
lated to the British dominions and the world’s dependencies 
(colonies, protectorates and mandates), which had 42 per 
cent of the area of the world, 32 per cent of its population 
and 22 per cent (1933) of its trade, said the statement. Spe- 
cial reference, it says, is made to the trade with their re- 
spective mother countries and with the United States. For 
colonial empires and for the different dominions and de- 
pendencies, continues the statement, figures are given show- 
ing area, population, density of population, imports, exports, 
and total foreign trade per capita. Special attention is given 
to the trade of the United States with the dominions and 
dependencies and in the products for which the world de- 
pends primarily on dominions and dependencies, the statement 
said. 

Copies may be obtained from the Superintendent of Docu- 
ments, Washington, D. C.. for 10 cents each. 
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RIVER AND HARBOR BILL 


The Traffic World Washington Bureau 


Congress completed action June 9 on the river and harbor 
bill authorizing waterway projects estimated to cost $37,104,350. 
As passed by the House recently, the bill carried projects esti- 
mated to cost $33,903,850. The Senate added fourteen projects 


estimated to cost $3,200,500 and the House agreed to the addi- 
tions. 


MONEY FOR RIVERS AND HARBORS 


An appropriation of $112,000,000 for rivers and harbors 
in the fiscal year beginning July 1 is carried in the War De- 
partment civil appropriation bill as approved by Congress. 


U. S. BARGE LINE EXTENSION 


Objection by Representative Rich, of Pennsylvania, pre- 
vented consideration by the House, June 6, of H. R. 10464, the 
bill authorizing the Secretary of War to extend the services 
and operations of the Inland Waterways Corporation to the 
Cape Fear River and connecting waterways. The bill was 
reached on a call of the consent calendar, unanimous consent 
being required for a bill to be considered. 


MERCHANT MARINE LEGISLATION 


The Maritime Commission will have additional power to 
aid American shipping and to regulate common carriers op- 
erating in the coastwise, intercoastal and Great Lakes trades 
under the revision of H. R. 10315, the bill amending the mer- 
chant marine act, 1936, and shipping act, 1916, the intercoastal 
act, 1933, agreed to by conferees representing the Senate and 
the House (see Traffic World, June 4). 

The conferees had before them the Copeland bill, as passed 
by the Senate, and the Bland bill, as passed by the House, 
and the agreement reached constitutes a compromise measure. 
The changes agreed to by the conferees are set forth in the 
following report made to the House: 


The Senate amendment struck out all after the enacting clause of 
the House bill and inserted a substitute. The bill as agreed to in con- 
ference is a substitute for both the House bill and the Senate amend- 
mendment. The differing provisions of the House bill and the Senate 
amendment, and the action of the conference with respect thereto, are 
discussed in the order of the sections in the House Dill. 

The first section of the House bill gave the bill a short title. The 
Senate amendment contained no such provision. The bill as agreed to 
in conference omits the House provision. 


Purchase of Vessels By the Commission 


Section 4 of the Senate amendment adds a new section at the end 
of title II of the Merchant Marine Act, 1936 (hereinafter referred to 
as the ‘‘Act’’). The new section authorizes the Commission to purchase 
such vessels, domestic or foreign, as it may deem necessary to estab- 
lish, maintain, improve, or effect replacements on any of the essen- 
tial trade routes in foreign commerce; requires that such vessels must 
be certified by the Secretary of the Navy as suitable for conversion into 
naval or military auxiliaries, or for use in time of war or national 
emergency; provides that the purchase price shall be based upon a 
fair and reasonable valuation, but shall not exceed by more than 5 
per cent the cost of the vessel to the owner (excluding subsidy benefits) 
plus the actual cost of reconditioning less depreciation based on qa 20- 
year life expectancy; and requires that any vessels so acquired which 
are not documented under the laws of the United States shall be so 
documented as soon as practicable. (For sale of these vessels, see 
section 13 of the Senate amendment.) The House bill contains no 
comparable provision. The bill as agreed to in conference (sec. 4) 
adopts these provisions of the Senate amendment, with a change to 
provide that only vessels constructed in the United States may be pur- 
chased by the Commission. 


Hearings on Labor Regulations 


Section 5 of the House bill and section 5 of the Senate amendment 
both amend section 301 (a) of the Act to permit the Commission, with- 
out awaiting a formal complaint, to hold hearings with respect to 
changes in manning scales, wage scales, and working conditions which 
have been adopted by the Commission. The Senate amendment also 
amends ‘‘reasonable working conditions’’ to read ‘‘minimum working 
conditions.’’ The House bill has an additional provision, omitted from 
the Senate amendment, declaring that duly elected representatives of 
the organizations certified as proper collective bargaining agencies have 
the right to represent the employes in such organizations at any such 
hearings. The bill as agreed to in conference (sec. 5) adopts the term 
‘‘minimum working conditions,’’ and retains the House provision as to 
representation by collective bargaining agencies at hearings. 


Employes’ Complaints 


Section 6 of the House bill and section 6 of the Senate amendment 
both amend section 301 (b) of the Act to eliminate the provision that 
officers and crew members may make complaints to the Coast Guard 
or the Department of Labor but leaving the right to file complaints with 
their superior officer to be forwarded to the Commission. The House 
bill, but not the Senate amendment, also authorizes the filing of such 
complaints directly with the Commission, or with the authorized rep- 
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resentatives of the respective collective bargaining agencies. The bill 
- =— to in conference (sec. 6) retains these additional House pro- 
visions. 

The House bill (sec. 6) also amended section 301 (b) of the Act to 
permit (in lieu of requiring) the wearing of insignia by licensed officers 
who are members of the Naval Reserve. The Senate amendment left 
the existing law unchanged. The bill as agreed to in conference omits 
the House provision, leaving existing law unchanged. 


Construction Contracts 


Section 9 of the House bill amends the second sentence of section 
502 (a) (relating to contracts for construction of vessels) of the Act by 
changing ‘‘cost of the vessel’’ to read ‘‘contract price of the vessel.’ 
Section 9 of the Senate amendment, in addition to the same change, 
authorizes the Commission to secure bids for the construction of a pro- 
posed vessel ‘‘from foreign and domestic shipbuilders’’ to correspond 
with the Senate amendment (sec. 10) of section 502 (b). The bill as 
agreed to in conference (sec. 9) omits the provision of the Senate 
amendment relating to bids from foreign shipbuilders, in order to 
conform to the omission of other sections of the Senate amendment 
permitting construction abroad. 

Section 10 of the House bill and section 10 of the Senate amend- 
ment both amend section 502 (b) of the Act (relating to computing the 
amount of the construction subsidy) to provide that the estimated for- 
eign construction cost of the vessel should be based on construction 
under ‘‘similar’’ instead of ‘‘like’’ plans in a principal foreign ship- 
building center. Under the Act this shipbuilding center must be one 
which ‘“‘is availed of’’ by foreign competitors, the House changes this 
to one which ‘‘may reasonably be availed of,’’ while the Senate amend- 
ment changes it to one which ‘‘might be reasonably availed of.’’ The 
bill as agreed to in conference (sec. 10) retains the House language. 


Construction Abroad 


The Senate amendment (sec. 10) also adds a provision at the end 
of section 502 (b) of the Act permitting the applicant for a construc- 
tion differential subsidy to have the proposed vessel built in a foreign 
shipyard, without the consent of the Commission, if the Commission 
finds that the construction differential exceeds 50 per cent of the con- 
struction cost, or, with the consent of the Commission, if it finds that 
the construction differential exceeds 33 1/3 per cent but does not ex- 
ceed 50 per cent of the cost, and that the lowest bid of a responsible 
domestic shipbuilder is unreasonable, excessive, or collusive. In either 
case domestic registry is required as soon as practicable after comple- 
tion of the vessel, which is made eligible for an operating differential 
subsidy as if built in the United States. The House bill contains no 
comparable provision. The bill as agreed to in conferenec omits all pro- 
visions of the Senate amendment permitting construction abroad, and 
provides that in any case where the Commission finds that the con- 
struction differential exceeds 33 1/3 per centum of the construction 
cost and that the lowest bid of a responsible domestic shipbuilder is 
unreasonable, excessive, or collusive, the Commission may contract 
with the view to construction in a domestic shipyard that is not un- 
reasonable or excessive in cost or collusive in character. It further 
provides that where the Commission finds that the construction differ- 
ential exceeds 50 per centum of such cost, the Commission may con- 
tract on behalf of the applicant to build such vessel in a domestic ship- 
yard at a cost which will reduce the construction differential to 50 
per centum or less. If -the Commission has reason to believe that the 
building in any instance is collusive, it is required to report all of the 
evidence to the Attorney General of the United States and to the Con- 
gress. 

Section 29 of the Senate amendment amends section 610 of the Act 
by inserting ‘‘(except as provided in section 502 (b))’’ to conform to 
the Senate amendment referred to in the preceding paragraph. There 
is no camparable provision in the House bill. The bill as agreed to 
in conference omits this provision of the Senate amendment in order 
to conform to the agreement of the conferees set forth in the preceding 
paragraph. 


Allocation of Construction Among Shipyards 


Section 13 of the House bill amends section 502 of the Act by add- 
ing a new subsection (f), which authorizes the Commission, with the 
approval of the President, whenever the Commission finds that existing 
shipyards, including the navy yards, do not provide adequate facilities 
to meet necessary requirements for purposes of national defense and 
national emergency, to allocate construction work under title V and 
title VII of the Act among shipyards in such manner as it determines 
to be fair, just, and reasonable, first taking into consideration condi- 
tions of unemployment and the needs and reasonable requirements of 
all shipyards. Competitive bids must be first obtained, but the Com- 
mission may, after receipt of bids, enter into a negotiated contract 
which may be in excess of the lowest responsible bid. Such excess of 
cost is to be paid by the Commission as a national defense expense. 
If the negotiated contract price is less than the lowest responsible bid, 
the construction differential subsidy is required to be computed on the 
contract price in lieu of the bid. The Senate amendment contains no 
comparable provision. The bill as agreed to in conference (Sec. 13) 
retains these House provisions with the addition of a provision that the 
benefits accruing from standardized construction shall be taken into 
consideration before allocating work among the shipyards. 


Sales of Vessels By the Commission 


Section 13 of the Senate amendment adds a new subsection (g) to 
section 502 of the act to provide that the Commission may sell any 
vessels purchased by it under section 215 of the act (see sec. 4 of 
the Senate amendment) to applicants agreeing to purchase the same. 
The selling price shall be the fair and reasonable value, but not less 
than the cost to the Commission, excluding cost of national-defense 
features added by the Commission, less any applicable construction 
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differential subsidy under section 502 (b). Such vessel is made eligible 
for an operating subsidy. The House bill contains no comparable 
provision. The bill as agreed to in conference (sec. 14) adopts the 
provisions of the Senate amendment, except that it adds a clause 
permiting depreciation to be allowed on a 20-year basis in fixing 
the selling price. 


Subsidies to Meet Governmental Aid to Foreign Competitors 


Section 20 of the House bill amends section 604 of the act, relat- 


ing to additional subsidies to meet the effect of governmental aid paid 
to foreign competitors, to provide that such subsidies may be granted, 
only after consultation with the secretary of state, by a vote of four 
members of the Commission, instead of the unanimous vote of all 
the members as required by the act. The Senate amendment (sec. 
20) repeals section 604 of the act. The bill as agreed to in con- 
ference (sec. 21) retains the House provisions including the re- 
quirement of consultation with the secretary of state, but also 
requires that the Commission makes its findings of inadequacy of the 
operating differential subsidy by unanimous vote, and that no addi- 
tional subsidy be granted except upon the unanimous affirmative 
vote of the members of the Commission. 


Contractors’ Rights in Case of Cancellation of Contracts or Subsidies 


Section 29 of the House bill and section 30 of the Senate amend- 
ment both amend title VI of the act by adding a new section, 611, to 
permit the contractor, in case of cancellation of contract or with- 
drawals of subsidy without default on the part of the contractor, 
to apply to the Commission to transfer the vessel to a foreign flag. 
Any decision of the Commission adverse to the contractor is made 
subject to court review, and provision is made for reinstatement of 
the contract and adjustment of any default found to exist by the 
Commission or the court. In the Senate amendment it is provided 
that such adjustment must be to the satisfaction of the contractor. 
This requirement is not found in the House bill. The bill as agreed 
to in conference (sec. 30) omits this requirement. 


Subordination of Mortgage Interests of Commission 


Section 30 of the Senate amendment adds to title VI of the act 
a further new section, 612, which authorizes the Commission to sub- 
ordinate its interest as mortgagee in any vessel subsidized under title 
VI of the act in favor of any loan for working capital made by the 
Reconstruction Finance Corporation, if this action is found by the 
Commission to be in furtherance of the policies of the act or in its 
opinion serves to protect its mortgage interest in the vessel. The 
House bill contains no comparable provision; but the House by unani- 
mous consent passed a bill (H. R. 10337) on May 16, 1938, which is 
identical with this provision of the Senate amendment. The bill as 
agreed to in conference (sec. 30) adopts the Senate provision with a 
clerical correction of the reference therein to the Reconstruction 
Finance Corporation act. 


Conference Agreements 


Section 38 of the House bill repeals section 810 of the act, relating 
to the right of contractors to receive subsidies under the act while 
maintaining membership in certain types of conference agreements. 
The Senate amendment contains no comparable provision. The Dill 
as agreed to in conference omits the House provision. 

Definition of ‘‘Citizen’’ in Connection With Ship-Mortgage Insurance 

Section 39 (b) of the House bill amends section 905 (c) of the 
act to define the term “citizen of the United States’’ in respect of 
operators of vessels on the Great Lakes or inland waters, in order to 
make certain the meaning of the term as used in the ship-mortgage 
insurance title (sec. 44 of the House bill). The Senate amendment 
contains no comparable provision. The bill as agreed to in conference 
(sec. 39 (b) retains the House provision. 


Regulatory Powers of the Commission 


Section 41 of the House bill repeals the last sentence of section 
204 (b) of the act vesting power in the President to transfer the 
regulatory powers, duties, and functions of the Commission to the 
Interstate Commerce Commission after the expiration of 2 years 
from the effective date of the act. The Senate amendment omits 
this repealing provision. The bill as agreed to in conference (sec. 41) 
retains the House provision. 


Rates and Tariffs in Coastwise and Intercoastal Shipping 


Section 43 of the House bill and section 43 of the Senate amendment 
both amend the intercoastal shipping act, 1933, to apply the inter- 
coastal shipping act, 1933, to coastwise and intercoastal common 
carriers, and to authorize the Commission to prescribe just and rea- 
sonable maximum or minimum, or maximum and minimum, rates and 
tariffs for all carriers subject to such act. The House bill authorizes 
the Commission in prescribing rates to establish differentials based on 
differences in service rendered. The Senate amendment omits this 
proviso, but adds a proviso not contained in the House bill, exempting 
the common carriers on the Great Lakes from the operation of the 
minimum-rate provisions of the intercoastal shipping act, 1933, as 
amended by the bill. The House bill (sec 43 (c)) postpones the 
effective date of the amendments made by section 43 until 90 days 
after the enactment of the bill. The Senate amendment omits this 
provision. The bill as agreed to in conference (sec. 43) omits the 
proviso as to differentials, adopts the proviso as to common carriers 
on the Great Lakes, and retains the House provision as to the 
effective date. 

Merchant Marine Training 


Section 44 of the Senate amendment adds a new section, 216, at 
the end of title II of the act, authorizing the Commission, with the 
aid of other appropriate governmental agencies, to establish a system 


The Traffic World 





Vol. LXI, No. 24 


for the training of citizens to serve as personnel on American merchant 
vessels, and to establish the United States Maritime Service, to con- 
sist of personnel of the United States merchant marine enrolled under 
the provisions of the section. The House bill contains no comparable 
provision. The bill as agreed to in conference (sec. 44), in place of 
directing the establishment of the training system, directs the Com- 
mission, after consultation with all interests concerned, to prepare 
and report to Congress on or before January 20, 1939, a comprehensive 
system for such training, thus leaving the problem of training of sea- 
men open for further study and report. The Maritime Service pro- 
vided for in the Senate amendment is separate and distinct from the 
problem of such training of seamen, and the bill as agreed to in con- 
ference adopts the provisions relating to the Maritime Service but 
provides that it shall be a wholly voluntary organization. 


Maritime Labor Disputes 


Section 45 of the Senate amendment adds a new title X to the 
act. This new title provides for the creation of a maritime labor 
board, which is authorized, in respect of maritime labor matters, to 
assist in the making and maintaining of agreements and the inter- 
pretation of agreements in existence, and to use its good offices in the 
mediation of maritime labor disputes, except unfair labor practices 
and questions of employe representation, which remain under the 
jurisdiction of the National Labor Relations Board. The title pro- 
vides that ‘maritime employers and employes shall exert every 
reasonable effort to make and maintain agreements, and to settle 
their differences in conference, but no penalties are prescribed. The 
Maritime Labor Board is directed to submit to the President and to 
the Congress, on or before March 1, 1940, a plan for the establish- 
ment of a permanent Federal policy for the stabilization of maritime 
labor relations. The House bill contains no comparable provision. 
The bill as agreed to in conference (sec. 45) adopts the Senate pro- 
visions with certain modifications. These modifications strike out 
all provisions not strictly consistent with the voluntary character of 
the mediation machinery provided, omit all provisions imposing any 
duties on maritime labor in connection with labor matters, imposes 
on the new board the duty to use its efforts to induce employers and 
employes to settle disputes in conference, and make the board a 
medium to which employers and employes may resort, if both parties 
are willing to do so. 


Federal Ship Mortgage Insurance 


Section 44 of the House bill and section 46 of the Senate amend- 
ment both add a new title to the act to provide for Federal ship 
mortgage insurance. The substantive provisions of this title are 
the same in both the House bill and the Senate amendment, except 
that the Senate amendment excludes scows, dredges, lighters, tugs, 
towboats, showboats, barges, canal boats, car floats, and floating can- 
neries or floating reduction plants, from the benefits of mortgage 
insurance under the title. The bill as agreed to in conference (sec. 46) 
makes eligible for ship mortgage insurance all types of passenger, 
cargo, and combination passenger-cargo-carrying vessels, tugs, tow- 
boats, barges, and dredges documented under the laws of the United 
States, and fishing vessels owned by citizens of the United States. 


Application of the Walsh-Healey Act 


Section 47 of the Senate amendment provides that the construction, 
alteration, furnishing, or equipping of any merchant vessel authorized 
by the bill, or the construction, alternation, furnishing, or equipping of 
any merchant vessel with funds from any’ appropriation available for 
such purposes, contracts for which are made after June 30, 1938, shall 
be in accordance with the provisions of Public, No. 846, Seventy- 
fourth Congress (the so-called Walsh-Healey act, relating to minimum 
wages, maximum hours, child labor, and so forth, in connection with 
Government contracts). The House bill contains no comparable pro- 
vision. The bill as agreed to in conference omits this section of the 
Senate amendment. 


Chairman Copeland, of the commerce committee, offered 
in the Senate amendments he said he would propose to the 
second deficiency appropriation bill providing $100,000 for the 
maritime labor board provided for in the merchant marine 
bill and $1,000,000 for the federal ship mortgage insurance fund 
created by the same bill. 


PORTS AND TERMINAL CHARGES 


The Board of Engineers for Rivers and Harbors, War 
Department, has announced the publication of a new issue of 
“Port and Terminal Charges at United States Ports,” bringing 
the information up to date as of January 1, 1938. This report, 
which is revised annually, according to the announcement, is 
published as No. 1 of the miscellaneous series, and the present 
edition contains data on several ports not heretofore covered 
in the port series or in previous editions of this report. The 
publication contains information regarding port dues and 
charges at the principal ports in the United States and its 
possessions, says the announcement. Among other subjects 
covered are pilotage, towage, dockage, harbor dues, port war- 
dens’ fees, fuel, stevedore and labor charges, wharfage, han- 
dling, storage, and other services and charges at individual 
ports, with summarized information respecting the physical 
facilities and commerce, continued the announcement. Informa- 
tion is also given regarding the charges of the United States 
government and the more important governmental regulations 
affecting the movements of vessels, freight and passengers, 
these regulations generally being the same for all ports, says 
the announcement. 


—— 


——— 
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U. S. BARGE LINE REPORT 


A net income of $253,935.29 as the result of operations in 
1937 of the Inland Waterway Corporation, the government 
barge line agency, and its subsidiary, the Warrior River Ter- 
minal Company, was reported in the annual repcrt'of the 
corporation made public June 6 by the War Department. 

Expenses aggregating $82,333.27, however, which the report 
of Guy Bartley, secretary-treasurer of the corporation showed 
a privately owned carrier would pay, were not included in the 
corporation’s avcounts. Mr. Bartley said these items were not 
included in the accounts for 1937 in accord with accounting 
regulations of the Commission. The expenses in question were 
set forth as follows: 


Salary of president, Inland Waterways Corporation, $9,700; per- 
sonal injury claims, $21,283.27; postage (based on actual test), $35,000; 
rent of executive office, Washington, D. C., $73,850; and difference be- 
tween commercial and government rates on telegrams, $12,500; total, 
$82,333.27. 


Mr. Bartley said privately owned carriers operating on 
the inland waterways were not subject to taxes on their floating 
equipment, but were taxed on the assessed value of their in- 
vestment in terminal property and equipment. He said the 
basis of assessment and the rate of taxes on such investments 
varied according to the location, and in the absence of any 
definite information on the subject an estimate of taxes was 
omitted. 

“All obligations of the corporation are met when due,” 
said Mr. Bartley. “Our disbursing department takes advantage 
of all cash discounts on purchase invoices and our saving on 
this account amounted to $13,171.72 during 1937.” 


Major T. Q. Ashburn, president of the corporation, sum- 
marized the year’s results as follows: 


(1) Rescission of surcharge. This caused a loss of net revenue 
of approximately 18 cents per ton, or approximately $386,C00. (2) 
Increase in labor costs, $428,955.60. (3) Increase in fuel costs, $141,- 
105.95. (4) Decrease in total revenues per ton from $3.37 to $3.26. (5) 
Increase in total expenses per ton from $3.17 to $3.22. (6) Decrease 
in net income per ton from 20 cents to 4 cents. (7) Increase of ton- 
nage of 253,340 on the waterways and increase of 179,506 tons handled 
by the Warrior River Terminal Co. 


“In spite of these added handicaps, and unfavorable river 
conditions, the operations produced net income of $253,935.29 
and saved the public $2,215,000 in freight charges,” said the 
general, the computation as to the saving in freight charges 
being based on the difference between the charges if the freight 
had moved by rail instead of by water. 


General Ashburn said that, in common with other agencies 
of transportation the 1937 year of the corporation showed a 
decrease of earnings. The reported net income of $253,935.29 


was compared with a reported net income of $516,929.93 for 
1936. 


“Nevertheless,” said the general “an analysis of the year’s 
operations shows conclusively that there is a vital place in 
the general scheme of transportation for inland water trans- 
portation, and as our interior water arteries of commerce ap- 
proach completion, so do the vast benefits to be derived from 
their utilization impress themselves upon a rapidly increasing 
portion of our population; manifesting itself in demands for 


extension of the services operated by the Inland Waterways 
Corporation.” 


General Ashburn said that to the net income of $253,935.29, 
there was added funds actually collected for depreciation the 
sum of $603,633.32, so that the actual funds derived from opera- 
tions amounted to $857,568.61. Continuing, he said: 


The total funds obtained during the year, including allocation of 
emergency relief funds to compensate for damages, collections on 
long term loans, and other minor items, amounted to $1,011,748.16. 

The allocation referred to was approximately $100,000, and was 
made to replace bridges of the Warrior River Terminal Co., rendered 
unsafe by water backed up through the completion of the pool formed 
by lock and dam 17; a replacement of damaged property, such as 
would be made to any other railroad. 

On December 31, 1937, the corporation held government bonds, 
par value $4,437,000, market value $4,526,553.13, and had in cash 
$668,193.99 (exclusive of a working fund deposited in various banks 
throughout the country, which working fund was approximately $330,- 
500). 

The total capital stock authorized to be issued by the corporation 
in exchange for funds from the treasury was $15,000,000. 

After issuing $12,000,000 only, the remaining 3 million having been 
available since 1932, it became apparent that the issuance of the 
additional $3,000,000 authorized would never have to be made, and 
the matter was reported to Congress with a statement that the authori- 
zation could be canceled, and on July 19, 1937, such authorization was 
canceled. This recommendation for the cancellation of an appropria- 
tion of government funds is thought to be unique in the annals of cur 
government. 
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General Ashburn said that despite the navigational diffi- 
culties encountered, the corporation’s water-line facilities han- 
dled the largest tonnage in its history, 2,109,854 tons as com- 
pared with 1,856,514 in 1936, an increase of 253,340 tons, 
“with a Saving to the shippers of $2,215,000, which makes the 
aggregate saving to the shippers on traffic handled by the 
Federal Barge Lines $28,412,000 since 1924, a sizeable return, 
and more than the total assets of the corporation.’ ’ 

The report revealed that equipment additions estimated to 
cost about $2,700,000 had been contracted for, including three 
towboats, a tug and twenty barges. It said the equipment would 
be paid for from funds accumulated from operations. On the 
subject of traffic General Ashburn said: 


The average water line freight revenue per ton dropped from 
$3.28 in 1936 to $3.04 in 1937, the decerase being due principally to 
the loss of emergency charges which averaged around 18 cents per ton 
in 1936. An increase in the volume of low rated tonnage accounted 
for practically all of the loss per ton, there having been very few 
reductions in rates during the year. Traffic expenses per ton were 
reduced from 18.8 cents in 1936 to 16.5 cents during 1937. 

Freight revenue, not including revenue from towing service, in- 
creased $309,699.27 over 1936, and $626,167.69 over 1935. 

The tons of common carrier freight handled increased 13.6 per 
cent over 1936, and 21.8 per cent over 1935, and towage in non-cor- 
poration-owned barges increased from 61,742 tons in 1936 to 166,618 
tons in 1937. 

Total towing revenues increased from $111,519.29 in 1936 to $301,- 
678.99 in 1937. 

A large part of this towing was oil carried in privately owned 
barges. The number of privately owned oil barges on the Mississippi 
River is constantly increasing. 

Rail carriers continued their efforts to obtain permission from the 
I. C. C. to restore the emergency charges, in part at least, and to 
make them permanent. In December increases in rates on a few 
commodities were made effective by rail lines, and barge rates, local 
and joint, were increased in corresponding amounts. 

These increases occurred too late in the year to have any appreci- 
able effect on revenue. 

There is pending before the I. C. C. a joint railroad petition to 
increase all rates 15 per cent, the increase to be permanent. Barge 
rates, with few excepticns, would be increased by the same percentage. 

Joint conferences between water lines and rail lines resulted in an 
increase of 6 cents per 100 pounds, so that the present rail rate on 
sugar, New Orleans to Chicago, is 40 cents per hundred, as compared 
to the all-water rate of 35 cents. 

Keen competition had resulted in the rail rate being reduced from 
54 cents in 1933 to 34 cents in 1937, and although the railroads took 
some of the traffic from the waterways, it was a rather disastrous 
victory for them, because the added tonnage did not compensate for 
the reduced compensation. In other words, the more sugar that was 
carried at these subnormal rates by the railways, the greater were their 
losses. 

There are a number of such subnormal rates in existence, the cor- 
rection of which would undoubtedly increase both rail and barge 
revenues, and which are acknowledged to be subnormal by the rail 
lines. 

There scems to be a desire on the part of the rail lines to correct 
them, but a very decided hesitancy on the part of any line to take the 
initiative for fear of being the first victim of public censure by shippers 
affected. 

Our advance bookings for coal, coke, and grain to start moving 
when navigation is reopened on the upper Mississippi, the Illinois, and 
Missouri Rivers in the spring, make the prospects very good for a 
heavy bulk movement during the first half of 1938. 

It is possible that such increases in rates on heavy commodities as 
may be granted by the I. C. C. may direct some of it to contract 
carriers. Just what the effect will be in that respect is problematical. 


Wages and Cost of Labor 


“While the corporation has been relatively free from major 
labor disturbances, nevertheless they have been avoided only 
by a series of conferences, arbitration, etc., which have invari- 
ably resulted in increased cost to the corporation,” said Gen- 
eral Ashburn, adding that, in at least one instance a written 
agreement between the corporation and its employes was abro- 
gated by the workers and a strike instituted. 

The general said it had been and was the corporation’s 
general policy to pay the prevailing wage scale for similar 
services paid by its competitors, the railroads, but in one very 
important case submitted for arbitration, where the corporation 
was paying 44 cents an hour to labor, its water competitors 
40 cents for the same service, and the rail lines averaged 44% 
cents, the question as to whether 44 cents was an average pay- 
ment an hour for that particular form of labor was submitted 
to arbitration. The arbitrators decided the pay should be 50 
cents, a question entirely outside arbitrament, said the general. 
Again the general had labor trouble at Memphis where his 
employes quit, demanding 50 cents an hour, an increase of 15 
cents above the standard wage, “and much to our surprise 
we had little or no help from any Memphis authorities or com- 
peting carriers in our endeavor to keep our wages in line.” The 
other water carriers also had trouble and finally a standard 
rate of 36 cents an hour was established. 

“In any wage controversy we run across this attitude on 
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the part of the cities,” said he, “which are benefiting by our 
employment of labor, cheaper rates, etc. ‘Oh, well, the Federal 
Barge Lines are making money, and the others are not. Why 
shouldn’t they pay higher wages?’ 

“This attitude neglects the corollary that the wage scale 
set by the Federal Barge Lines immediately becomes the meas- 
uring stick for other employes in similar occupations, with 
other transportation agencies. 

“The annual and sick leave privileges granted by the Fed- 
eral Barge Lines are of course not granted by competing agen- 
cies, but they certainly increase the cost of operation. 

“In my last report I adverted to the fact that there are 
many difficulties in the way of administering the affairs of our 
operating agencies in the same manner as if privately owned, 
and the above remarks are made simply in the spirit of point- 
ing out specific examples, not as criticisms. 

“To be specific re operating results a comparison of cer- 
tain personnel expenses 1936 and 1937 follows: 


Increase of 
1936 1937 1937 over 1936 
Operation of vessels: 
Wages of crew ........... $ 610,131.07 $ 732,607.96 $122,476.89 
Operation of terminals: 
Salaries, clerks, attend- 
ants, outside force ..... 284,770.16 321,400.17 36,630.01 
er 1,144,100.01 1,393,458.81 249,358.80 
Wharf stevedores and fore- 
SRE Sa ere 68,655.76 89,145.66 20,489.90 
$428,955.60 


“Other minor items increased the payroll from 1936, of 
$2,819,038 to $3,271,940 for 1937, a total increase of $452,902 
per annum. These increases affected the Warrior as well as 
the Mississippi.” 


Warrior River System 


General Ashburn held up the results of operations of the 
Warrior River Terminal Company, a switching line operating 
between Port Birmingham and Ensley, Ala., formerly the 
Ensley Southern, as a refutation “of the oft repeated charges 
that the government cannot operate as successfully as private 
business, because it is a corporation operated under the state 
laws of Alabama, and meets the charges to which any reilroad 
would be subjected, and is subject to the same I. C. C. regu- 
lations.” 

The barge line agency bought the property of the Ensley 
Southern for $500,000. The general said its total net worth 
was now $1,533,541.72, of which $1,250,000 represented capital 
stock issued and a surplus of $283,541.72. He said that in 1936 
the terminal company had a net income of $126,314.62 and in 
1937, $175,790.94. In 1936, continued he, it paid a dividend of 
12 per cent on the outstanding stock from accumulated surplus, 
amounting to $150,000, and in December, 1937, an additional 
dividend of $125,000. In other words, said the general, since 
its purchase in 1926 it has declared dividends of $275,000 and 
still had an earned surplus of $185,628.38 at December 31, 137. 
In 1937 the company also built 20 additional box cars at a cost 
of $67,000. 

In addition, according to the general, the operation of the 
terminal line as a part of the Warrior River service, has turned 
an annual average deficit of around $400,000 into a profit. The 
net income of the service for 1937 was reported as $4,921.73 
after absorbing depreciation charges of $80,389.95. 

Total operating revenues of the Inland Waterways Cor- 
poration and Warrior River Terminal Company in 1937 
amounted to $7,237,714.42 while operating expenses totaled 


—— Income from funded securities totaled $127,- 


SHIP REVENUES IN 1937 


Estimates of gross freight and passenger revenues earned 
by United States and foreign vessels in 1936 and 1937 have 
been made public by Secretary Roper in connection with the 
results of the annual balance-of-payments studies of the De- 
partment of Commerce. The estimates covered only earnings 
from the carriage of merchandise and passengers between the 
United States and overseas countries, excluding, therefore, earn- 
ings derived from traffic between the United States and con- 
tiguous countries and, in the case of American vessels, from 
traffic between foreign ports, according to a statement made 
by the Department of Commerce. The data on freight revenues 
were prepared by the division of research of the Maritime 
Commission; those relating to passenger revenues were pre- 
pared by the finance division of the Bureau of Foreign and 
Domestic Commerce, which conducts the annual studies of 
the balance of international payments of the United States. 
Continuing the statement said: 


The gross revenues of United States vessels from the carriage 
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of ocean freight and from passenger traffic between the United States 
and overseas countries were estimated at $182,000,000 in 1937, an in- 
crease of $60,000,000 over estimated revenues of $122,000,000 in 1936. 
Of these amounts, $145,000,000 in 1937 and $82,000,000 in 1936 were 
derived from the carriage of ocean freight, while $37,000,000 and $40,- 
000,000, respectively, represented passenger revenues. The gross earn- 
ings of foreign vessels from the carriage of freight and passengers 
between this country and overseas areas were placed at $514,000,000 
in 1937, as compared with $314,000,000 in the preceding year. These 
aggregates were composed of freight revenues estimated at $384,000,- 
000 in 1937 and at $207,000,000 in 1936 and of passenger revenues 
amounting to $130,000,000 and $107,000,000, respectively. 

The sharp rise in the combined freight revenues earned by United 
States and foreign vessels from $289,000,000 in 1936 to $529,000,000 in 
1937 reflected not only the increased volume of foreign trade during 
1937 but also the rise in shipping rates which, in the case of vessels 
on time charter and on full cargo charter, fully doubled within a 
period of 6 months beginning with October 1936 and which continued 
upward until the sharp decline beginning in October, 1937. Of the 
combined totals, United States vessels earned $44,000,000 and $81,000,- 
000 respectively, from the carriage of imports and $38,000,000 and $64,- 
000,000 from the carriage of exports, while foreign vessels earned $101,- 
000,000 in 1936 and $182,000,000 in 1937 from import trade and $106,- 
000,000 and $202,000,000, respectively, from export trade. 

The increase in combined passenger revenues from $147,000,000 
in 1936 to $167,000,000 in 1937 was the result of a substantial increase in 
the volume of overseas travel. Departures of citizens and aliens from 
the United States for overseas destinations increased from 500,000 
in 1936 to 553,000 in 1937. The number of outbound passages on United 
States vessels increased from 137,000 in the former year to 141,000 in 
1937 and, on foreign vessels, from 363,000 to 412,000. The passenger 
revenues of United States vessels, estimated at $40,000,000 in 1936 
and at $37,000,000 in 1937, covered fare payments by citizens and alien 
residents of the United States amounting to $31,000,000 and $29,000,000 
in the two years, respectively, as well as payments by foreign visitors 
to this country amounting to $9,000,000 in 1936 and to $8,000,000 in 
i337. The earnings of foreign vessels from passenger traffic between 
the United States and overseas countries, placed at $107,000,000 in 
1936 and at $130,000,000 in 1937, included fares paid by foreign travel- 
ers amounting to $22,000,000 in the former year and to $25,000,000 in 
the latter in addition to fares received from residents of the United 
States estimated at $85,000,000 and 105,000,000, respectively. 

In so far as the foreign-trade or balance-of-payments position of 
the United States was concerned, payments by this country to foreign 
shipping vessels for the carriage of United States imports and of 
United States travelers aggregated $186,000,000 in 1936 and $287,000,000 
in 1937, while receipts by this country for the carriage of exports and 
of foreign travelers were $47,000,000 and $72,000,000, respectively. Upon 
the basis of these data, net payments to foreigners on shipping account 
were reckoned at $215,000,000 in 1937 as compared with $139,000,000 in 
the preceding year. 


SHIP CONTRACTS AWARDED 


The Maritime Commission has awarded a contract for the 
construction of four standard, steam propelled, steel cargo 
vessels of the C-2 design for operation in foreign trade to the 
Newport News Shipbuilding and Dry Dock Company of New- 
port News, Va. The vessels will cost $2,080,000 each or $8,320,- 
000 for the four. 

At the same time Chairman Land announced that the com- 
mission had rejected the bid of the Pensacola Shipbuilding 
Corporation, Pensacola, Fla., for the construction of the four 
vessels because the company’s bid had failed to meet statute 
requirements. 

The award to the Newport News Company covered four of 
a group of vessels on which bids were opened by the Commis- 
sion May 3. Federal Shipbuilding and Dry Dock Company, 
Kearny, N. J., and the Sun Shipbuilding and Dry Dock Com- 
pany, Chester, Pa., have received awards on eight ships, each 
firm getting a contract to build four vessels. 

The new vessels will be 435 feet long with a displacement 
of 13,900 tons and a speed of 15% knots, which will make them 
over 50 per cent faster than the majority of the cargo ships 
in the merchant marine at the present time, according to the 
—- All of the vessels must be completed within 600 

ays. 


M. C. HEARINGS 


The Maritime Commission has assigned hearing places for 
hearings heretofore announced (see Traffic World, June 4, p. 
1320) as follows: 

No. 478, Bellingham, Wash., June 13, Hotel Bellingham, 119 Com- 
mercial Street; Nos. 485 and 488, Seattle, Wash., June 16, Auditorium, 
Chamber of Commerce; Nos. 476 and 485, Portland, Ore., June 20, 
Auditorium, Public Service Building; No. 485, San Francisco, Calif., 
June 24, District Court Room, 276 Post Office Building; Nos. 469 and 
485, Los Angeles, Calif., June 27, Assembly Room, State Railroad Com- 
mission, 115 State Building; No. 488, New Orleans, La., July 2, Hunt 
Room, St. Charles Hotel; Nos. 485 and 488, New York, N. Y., July 11, 
Room 901, 45 Broadway. 


M. C. INTERVENTION 
The Maritime Commission has permitted the Warehouse- 
men’s Association of the Port of New York to intervene in 


No. 482, in the matter of storage charges under agreements 
6205 and 6215. 


a 
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BALTIMORE MAIL SERVICE 


In a report made public June 8 the Maritime Commission 
approved the application of the Baltimore Mail Steamship Co. 
for authority to transfer its five combination passenger and 
cargo vessels to intercoastal service. These vessels formerly 
were operated between Baltimore, Md., Newport News and 
Norfolk, Va., and continental European ports. (See Traffic 
World, June 4, p. 1317.) 

The report of the commission said that the Baltimore Mail 
Company at the present time was owned 46.59 per cent common 
stock and 25 per cent preferred stock by the Atlantic Trans- 
port Co. of West Virginia and after reorganization all of the 
stock would be owned by the International Mercantile Com- 
pany and/or the Atlantic Transport Company of West Virginia 
and two affiliated companies. It pointed out that the Inter- 
national Mercantile Marine Company controlled the Atlantic 
Transport Company of West Virginia and also the United States 
Lines Company. 

Carriers actively operating in intercoastal service inter- 
vened in opposition to the application, contending that the trade 
was now overtonnaged; that there was no present need for 
vessels of the Baltimore Mail; that the transfer of the vessels 
to intercoastal trade might disrupt existing rate basis; that 
new construction by existing carriers would be discouraged by 
the proposed transfer; and that approval of the application in 
substance would amount to the extension of government aid 
to the applicant on terms not available to them. 

The report showed that the Baltimore Mail still owed 
$5,933,106.23 on construction loans with which the ships were 
reconstructed. The report said that as a part of the applica- 
tion, applicant requested that provision be made for the pay- 
ment of that indebtedness by equal annual instalments in the 
period of the present term of the existing mortgage. 

Each of the vessels involved has accommodations for 82 
passengers, a speed of 16.5 knots with a cargo capacity of 
500,000 cubic feet, of which 26,610 cubic feet is now equipped 
with circulating air refrigeration, according to the report, which 
added that it was contemplated that refrigerated space on each 
vessel would be increased to approximately 80,000 cubic feet. 

The report said the service was proposed to operate in 
lieu of the service heretofore operated between New York, N. Y., 
and ports in California by the American Line Steamship Cor- 
poration and/or the Atlantic Transport Company of West Vir- 
ginia with the steamships California, Pennsylvania and Vir- 
ginia. It said that those vessels, and also the combination 
passenger and cargo vessels of the Grace Line, Inc., which 
operated continuously in intercoastal service for many years, 
were recently withdrawn from this route. Except for the west- 
bound service of Dollar Steamship Lines, Inc., Ltd., with in- 
frequent sailings from New York in recent months as a part 
of its round-the-world service, said the report, there was no 
adequate passenger service between Atlantic and Pacific coast 
ports of the United States at the present time. 

The commission also said it was shown that there was little, 
if any, adequate space on cargo vessels now in operation for 
certain classes of refrigerated cargo, and referred to testimony 
showing a demand for that class of service by shippers of 
citrus fruits, frozen fish, frozen poultry, eggs, fresh vegetables, 
fresh fruits, confectionery, cranberries, cheese and oysters. 

“From the foregoing,” said the commission, “it is clear 
that to the extent of the refrigerated and passenger service 
which applicant’s proposed operation will afford its service will 
not be competitive with that of existing operators.” 


In considering the problems presented by the application, 
said the commission, temporary declines in traffic due to exist- 
ing business conditions should not control. It said considera- 
tion must be given to the long-term prospects of the trade 
and to the age of the existing tonnage operated therein. It 
said there was no merit in the contention that the proposed 
operation would result in unfair competition because of the 
proposed readjustment of the indebtedness covering the appli- 
cant’s vessels. Pointing out that the American-Hawaiian 
Steamship Company directed attention to impending dangers to 
the rate structure now observed by it and -other carriers, the 
commission said that, in any event, the rate structure “is now 
constantly subject to jeopardy by our lack of authority to 
prevent intercoastal operation by other persons, and this alone 
does not justify a denial of the application.” 

“We find,” said the commission, “that on this record there 
will be no unfair competition within the purview of the 1936 
act to existing carriers or prejudice to the objects and policy 
of the merchant marine act, 1936, from the operation of appli- 
cant’s vessels in the intercoastal trade, and, the application 
will be approved. 

“In view of this conclusion it is unnecessary to determine 
whether there has been a continuation of operations.” 

Representative Rich, of Pennsylvania, prevented considera- 
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tion of H. J. Res. 685, providing for continued operation of 
the Baltimore Mail boats in the trans-Atlantic trade by means 
of a special subsidy, when the measure was reached on a call 
of the consent calendar in the House June 6. 

_ Senator McAdoo, of California, commending the commis- 
sion for its action in approving the transfer of the ships to 
the intercoastal service, had published in the Congressional 
Record the commission’s report in the proceedings. He said 
he was happy to say the commission had found a solution to 
the problem created by the withdrawal of the Panama Pacific 
ships from the intercoastal trade. He said the problem con- 
fronting the entire Pacific coast had now been settled, at least 
for the time being. 

The American-Hawaiian Steamship Company in its brief 
opposing the application for transfer of the Baltimore Mail 
ships to the intercoastal service, said its testimony clearly 
showed that any diversion of traffic from the present inter- 
coastal carriers would have a serious adverse effect on their 
operating results. 

“It was pointed out,” said the brief, “that Hawaiian’s cur- 
tailed operations are a direct reflection of the depressed condi- 
tions in the trade, and that the layup of 18 per cent of its 
fleet is due, not to innocuous desuetude (as counsel for the 
applicant would have the commission believe), but to the dis- 
tressingly small amount of available cargo. . . . The current 
state of the trade is reflected by Hawaiian’s operating loss of 
$214,000 for the first four months of 1938; its estimated operat- 
ing loss for May, 1938, is more than $50,000, as compared with 
an operating profit of approximately $173,000 for May, 1937.” 

The brief insisted that applicant had not met the require- 
ments imposed by section 805 (a) of the merchant marine act. 

The American-Hawaiian made a point as to the proposed 
extension of the loan of the Baltimore Mail over a period of 
thirteen years and contended that the application contem- 
plated in substance a government loan to the applicant of five 
vessels “which are now in effect government owned, for use 
in a service with prospects, which, by the applicant’s own tes- 
timony, are extremely uncertain.” 

“In substance, the government, by such a loan, would be 
injecting itself into the intercoastal trade through the medium 
of a preferred operator,” said the company, referring to the 
extension of the loan as in effect a new loan. 

“We submit that the strict injunction contained in the 
1936 act against any construction differential subsidy to an 
intercoastal operator, clearly establishes a congressional policy 
directly opposed to the grant of any permission under section 
805 (a) which would force the privately owned intercoastal 
ships to meet competition from vessels sold by the government 
for overseas operation at one-ninth of the price for intercoastal 
operation.” 


SOUTH AFRICAN LINE SUBSIDY 


Asserting that in any view of the case, the adoption by 
the Maritime Commission of the proposed report made by 
Admiral Henry A. Wiley, a member of the commission, would 
be a body blow to it and a most serious set-back to the devel- 
opment of the merchant marine as a whole, the American 
South African Line, Inc., has asked for an argument before 
the entire commission, in application for operating-differen- 
tial subsidy, American South African Line, Inc., Seas Shipping 
Co., Inc. (Robin Line). 

“Upon the outcome of this case depend the whole future 
of our own steamship service and, we think matters of great 
importance to the merchant marine as a whole,” says the 
company mentioned in support of exceptions to the proposed 
Wiley report. In that report Admiral Wiley recommended 
that operating differential subsidies be granted to both the 
American South African Line and the Seas Shipping Co. 
(Robin Line). The American South African Line applied for 
an | aaa subsidy in the New York-Gulf-South African 
trade. 

“The question that is before the commission, and the only 
question before the commission,” says the brief, “is whether 
at this juncture government support should be withdrawn 
from us, the old established line which has already built new 
tonnage, and be given to Robin Line, a newcomer. Until 
the commission decides this question, it has not decided the 
case.” 

The American South African Line excepted to the con- 
clusions of the proposed report, that dual subsidies were 
authorized by the merchant marine act, 1936, and that dual 
subsidies were permissible as a matter of policy. The com- 
pany said it excepted to the conclusions of the report as a 
whole, on the ground that they dealt with a fictitious situa- 
tion not before the commission, and failed to deal with the 
actual situation before it. The company said it seemed to 
it that the granting of one subsidy was the solution of the 
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present controversy that would be both simple and reassuring 
to the American shipping community. : 

“While we think that dual subsidies would be bad busi- 
ness for the Commission,” says the brief, “we know that dual 
subsidies would be bad business for us. 

“We have not applied for one of dual subsidies. If an 
effort is to be made to build up the merchant marine with 
government money fighting government money, that effort 
must be made by others. No question of granting dual sub- 
sidies is before the commission in this case, because the com- 
mission cannot grant dual subsidies until it finds two opera- 
tors willing to take them. The proposed report, in conclud- 
ing that dual subsidies shall be awarded, is thus deciding a 
question which is not before the commission.” ; 

The proposed report stated, to be sure, said the brief, 
that the decision in this case was not to be taken as a prece- 
dent in other trades. On consideration, however, said the 
American South African Line, it believed that this statement 
would not have the comforting effect on other operators that 
was apparently intended. 

“For, if we are to be discriminated against in favor of 
Robin, under special dispensation against creating precedent,” 
said the company’s brief, “then the same thing can happen to 
any other operator, and all the security that comes from 
known policies consistently applied will be forfeit. What has 
happened once, the shipping industry and the investing public 
know, can happen again.” 


SERVICE TO SOUTH AMERICA 


Chairman Land, of the Maritime Commission, announced 
June 9 that regular fortnightly American steamship service 
from New York to the east coast of South America would be 
resumed with the sailing as originally scheduled of the S. S. 
Southern Cross from New York on June 18. 

“This service, which has been operated by the Munson Line, 
has been temporarily interrupted by the foreclosure proceed- 
ings against the four vessels which the line employes on this 
route,” said he. 

“As a result of the foreclosure proceedings, Roscoe A. 
Hupper, admiralty lawyer, has been appointed by Judge Mor- 
timer W. Byers of the United States district court for the 
eastern district of New York, as receiver for the S. S. Southern 
Cross. Mr. Hupper, in turn, has named H. F. Markwalter, for- 
merly vice-president of the Colombian Line, as operating agent 
of the vessel. He will operate the ship in association with the 
American Republics Line, the government-owned cargo line 
which serves this route. 

“Beginning with the sailing of the Southern Cross on 
June 18 a fortnightly service between New York and Rio de 
Janeiro and Santos, Brazil, Montevideo, Uruguay, and Buenos 
Aires will be maintained with similar ships until the Commis- 
sion establishes its new service to South America with the 
three fast and modern liners, the Virginia, Pennsylvania, and 
California which formerly operated in the intercoastal trade. 
This new service will be inaugurated on or about September 1.” 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


2746-1 between Ocean Dominion Steamship Corporation and Dollar 
Steamship Lines, Inc., Ltd., modifies agreement 2746 to eliminate St. 
Thomas and St. Croix as ports of origin. Agreement 2746 provides for 
the transportation of rum under through bills of lading from Leeward 
Islands, St. Thomas, and St. Croix to San Francisco and Los Angeles, 
with transhipment at New York. 

3900-1 between Luckenbach Steamship Co., Inc., and Ocean Do- 
minion Steamship Corporation, modifies agreement 3900 to eliminate St. 
Thomas and St. Croix, Virgin Island, as ports of destination. Agree- 
ment 3900 provides for the transportation of cargo under through bills 
of lading from United States Pacific Coast ports to specified ports in 
the West Indies and on the northeast coast of South America, with 
transhipment at New York. 

4093-1 between Calmar Steamship Corporation and Ocean Dominion 
Steamship Corporation, modifies agreement 4093 to eliminate St. Thomas 
and St. Croix, Virgin Islands, as ports of destination. Agreement 4093 
provides for the transportation of cargo under through bills of lading 
from United States Pacific Coast ports to specified ports in the West 
Indies and on the northeast coast of South America, with transhipment 
at New York. 

5211-1 between Nippon Yusen Kaisha and American Caribbean Line, 
Inc., modifies agreement 5211 to eliminate the port of Christiansted, 
St. Croix, Virgin Islands, as a port of destination. Agreement 5211 
provides for the transportation of cargo under through bills of lading 
from China and Japan to St. Thomas, and Frederiksted and Christian- 
sted, St. Croix, with transhipment at New York. 

5493-1 between Kokusai Kisen Kabushiki Kaisha (Kokusai Line) 
and American Caribbean Line, Inc., modifies agreement 5493 to elim- 
inate the port of Christiansted, St. Croix, Virgin Islands, as a port 
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of destination. Agreement 5493 provides for the transportation of cargo 
under through bills of lading from Japan to St. Thomas, and Fred- 
eriksted and Christiansted, St. Croix, with transhipment at New York. 

6048 between Cunard White Star, Ltd., and Dollar Steamship Lines, 
Inc., Ltd., provides for the transportation of cargo (excepting specie, 
bullion, bonds, and platinum), under through bills of lading from the 
United Kingdom to Honolulu, T. H., with transhipment at New York. 

6102 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Southern Pacific Company (‘‘Morgan Line’’) provides for the trans- 
portation of cargo under through bills of lading from ports in Japan 
and China to New Orleans, with transhipment at New York, and to 
Galveston and Houston, with transhipment at New York or Baltimore. 

6165 between Silver Line, Ltd., and Shepard Steamship Company 
provides for the transportation of cargo under through bills of lading 
from the Philippine Islands to United States Atlantic Coast ports, with 
transhipment at San Francisco, Los Angeles, Portland, or Seattle. 

6262 between Grace Line, Inc., and Swayne & Hoyt, Ltd. (Gulf 
Pacific Line) provides for the transportation of cargo from West Coast 
of Mexico ports to United States Gulf of Mexico ports, with tranship- 
ment at San Francisco or Los Angeles Harbor. 

6263-1 between New York and Cuba Mail Steamship Company, 
American-Hawaiian Steamship Company, Luckenbach Steamship Com- 
pany, Inc., and Isthmian Steamship Company, modifies agreement 6263 
to add the name of Isthmian Steamship Company as a delivering inter- 
coastal carrier party thereto. Agreement 6263 provides for the trans- 
portation of cargo under through bills of lading from Havana, Cuba, 
to United States Pacific Coast ports, with transhipment at New York. 

6268 between Hammond Shipping Company, Ltd. (Christenson- 
Hammond Line) and Yamashita Kisen Kabushiki Kaisha provides for 
the transportation of cargo under through bills of lading from Seattle, 
Tacoma, Portland, and San Francisco to ports in Argentina, Brazil, 
and Uruguay, with transhipment at San Francisco or Los Angeles 
Harbor. 

6271 between Isthmian Steamship Company and Southern Pacific 
Company (‘‘Morgan Line’’) provides for the transportation of cargo 
under through bills of lading from ports in Java, Netherlands East 
Indies, and Federated Malay States to New Orleans, Galveston, and 
Houston, with transhipment at New York. 

6309 between Nicholson Universal Steamship Company and Minne- 
sota Atlantic Transit Company provides that Nicholson Universal under 
certain conditions will transport automobiles for and upon the request 
of Minnesota Atlantic from Detroit to Buffalo. 

Agreements Canceled 

1158, as amended, between Pacific Steamship Lines, Ltd., Los 
Angeles-San Francisco Navigation Company, Los Angeles Steamship 
Company, McCormick Steamship Company, Nelson Steamship Company, 
and Oceanic & Oriental Navigation Company provides for the trans- 
portation of cargo under through bills of lading between United States 
Pacific Coast ports and ports in the Far East and Orient, with tranship- 
ment at San Francisco or Los Angeles Harbor. 

2423 between Nicholson Universal Steamship Company and Minne- 
sota Atlantic Transit Company, which has been superseded by 6309. 

2747 between Dollar Steamship Lines, Inc., Ltd., and Ocean Do- 
minion Steamship Corporation provides for the transportation of empty 
barrels under through bills of lading from United States Pacific Coast 


ports to St. Thomas and St. Croix, Virgin Islands, with transhipment 
at New York. 


2994 between Dollar Steamship Lines, Inc., Ltd., and Ocean Do- 
minion Steamship Corporation provides for the transportation of cargo 
(except empty barrels from Los Angeles Harbor and San Francisco 
to St. Thomas and St. Croix) from United States Pacific Coast ports 
to specified West Indies Islands and Demerara, British Guiana, with 
transhipment at New York. 

Agreement Modified 

5103, as amended, between Cunard White Star, Ltd., and Dollar 
Steamship Lines, Inc., Ltd., provides for the transportation of cargo 
under through bills of lading from the United Kingdom to United 
States Pacific Coast ports and Honolulu, T. H., with transhipment 


at New York, modified by the deletion of the reference therein io 
Honolulu, T. H. 


IRON AND STEEL RATES 


The Consolidated Steel Corporation, Ltd., Los Angeles, 
Calif., has filed a petition with the Maritime Commission 
requesting suspension of items 1885, 1925, 2025, 2021, 2025, 2030, 
2031, 2125 and 2170, applicable on iron and steel articles of 
iron and steel, in Intercoastal Steamship Freight Association 
westbound tariff S. B.-I. 6 (Joseph A. Wells, alternate agent), 
filed to become effective June 15. The petition alleges that the 
proposed elimination of the note “all of above unfabricated” 
from items 2020, 2025 and 2125 and similar changes in entries 
in item 1925 coupled with the proposed new note five in item 
2170 would have effect of permitting practically all fabricated 
steel to move at unfabricated steel rates and would eliminate 
the differential of $2.60 a ton. This differential, which was 
established years ago, said the petition, thoroughly justified and 
recognized as justified by difference between the plain ma- 
terial and manufactured products involved. The petition further 
alleged that the proposed description in item 2170 was ridicul- 
ous from the standpoint of industry. Investigation, it said, 
should delve into past practices as well as develop workable 
tariff provisions, insure protection to the published tariff rates 
in future which the proposed publication certainly would not do. 

A similar protest has been filed by the Pacific Coast Steel 
Fabricators Association, Los Angeles, Calif. 





June 11, 1938 


DOLLAR SHIP SUBSIDY 


The Maritime Commission, by Chairman Emory S. Land, 
has announced that the commission has authorized a five-year 
operating subsidy contract carrying an annual subsidy of 
approximately $3,000,000 to the Dollar Steamship Lines, Inc., 
Ltd., of San Francisco, Calif. 

To assist the financial rehabilitation of the company, 
Chairman Land said, the commission had also agreed to ad- 
vance the company $1,500,000 for reconditioning and repair- 
ing the fleet of 13 vessels covered by the subsidy contract. 
Furthermore, he said, the commission had assented to the 
rearrangement of the company’s present indebtedness to the 
commission, amounting to $7,474,193.94, to enable the com- 
pany to obtain a loan of $2,000,000 for working capital from 
the RFC. The RFC, said he, had authorized this loan. 

Completion of the transaction, Chairman Land asserted, 
was subject to the acceptance by the company and associated 
interests in the Dollar organization of the terms and condi- 
tions which the subsidy contracts and advances were au- 
thorized by the commission and the RFC. The conditions 
were embodied in formal resolutions adopted by both the com- 
mission and the RFC, which called for a decision from the 
Dollar interests within ten days. 

“The Maritime Commission has devoted more considera- 

tion to the solution of the Dollar problems than any other 
subsidy problem that has come before the commission since 
it was organized,” said Chairman Land. “We feel that we 
now have met the company more than half way. The condi- 
tions imposed by the commission’s resolution are fair and 
reasonable, and the Dollar company and its affiliated interests 
and Mr. Dollar and his associates who are concerned in the 
matter should be eager to comply with them.” 
; The Dollar Steamship Lines, Inc., Ltd., was now operat- 
ing under a six month subsidy contract which will expire 
July 24, said the statement. Under the old ocean mail con- 
tracts held by the company, which had a little more than a 
year to run when they were terminated by law on June 30, 
1937, the statement continued, the company received approxi- 
mately $2,800,000 annually and under these contracts had 
collected approximately $23,724,137 up to the time they were 
canceled. 

The terms and conditions on which the commission will 


carry out the agreement, according to the statement, are as 
follows: 


(1) The company shall execute a consolidated blanket first pre- 
ferred ship mortgage on the entire operating fleet to secure the new 
loan and a further blanket preferred ship mortgage on the entire 
operating fleet additionally to secure the indebtedness of the company 
which is to be subordinated. 


(2) Limited guarantees of the subordinated indebtedness by Dollar 
Steamship Line (a California corporation) and the Robert Dollar Com- 
pany, affiliated companies of Dollar Steamship Lines, Inc., Ltd., to be 


secured by a pledge of collateral consisting of various stock interests 
of those guaranteeing companies. 

(3) Limited personal guarantees of the subordinated indebtedness 
by R. Stanley Dollar and H. M. Lorber, president and vice-president, 
respectively, of Dollar Steamship Lines, Inc., Ltd., to be secured by a 
pledge of their several stock interests in various Dollar companies. 

(4) Agreement that the commission may exercise voting rights of 
the stock of Dollar Steamship Lines, Inc., Ltd., pledged as collateral 
under the resolution when the ratio of the current assets of that com- 
pany to its current liabilities is less than 1.50 to 1 during the life 
of the operating subsidy contract or at any time when the company 
is in default under the mortgages or under management contracts to 
be entered into by the company with the commission and the Recon- 
struction Finance Corporation. 


M. C. AS RECEIVER OF SHIPS 


The Maritime Commission, under a bill, S. 4134, introduced 
by Senator O’Mahoney, of Wyoming, could be appointed sole 
trustee or receiver for any corporation engaged in the opera- 
tion of one or more vessels of the United States between the 
United States and any foreign country, or for any such vessels 
of such corporation. Ratification by the commission of others 
appointed as trustee or receiver is provided for as is also 
operation by the commission and bearing by it of losses in- 
curred in operation of such vessels. 

A hearing on the O’Mahoney bill was held by the Senate 
commerce committee this week. Bon Geaslin, general counsel 
of the Maritime Commission, appeared in support of the bill, 
taking the position that under its provisions the interests of 
the government in affected steamship lines would be pro- 
tected. He asserted that many of the important American flag 
steamship companies now operating on essential foreign-trade 
routes had made no substantial investment and their assets 
had been, in great part, contributed by the United States, the 
reference being to sale of government vessels at low prices, 
loans and mail subsidy payments. He urged that passage of 
the bill would enable the government to safeguard its interest 
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in more than $79,000,000 of mortgages it held on ships. Under 
the bill, said he, there would be continued operation of vessels 
on which the government holds mortgages, and appointment of 
the commission as sole trustee, where it desired to be ap- 
pointed, and the court could allow the commission to operate 
the vessels during reorganization, provided the commission 
undertook to pay any operating losses resulting from the 
operation. 

William S. Bennett, counsel for debenture holders of the 
Munson Steamship Line; Dwight K. Callahan, counsel for the 
trustees of the Munson Line; Carlos Munson, president of 
the Munson company; Cecil P. Stewart, chairman of the inde- 
pendent bondholders’ committee of the Munson Line; Frederick 
C. Bellinger, of counsel for the Munson company; and Cornelius 
A. Sullivan, chairman of the Munson Line debenture bondhold- 
ers’ committee, appeared against the bill. They asserted their 
rights would be placed in jeopardy by such legislation. It was 
indicated that the commission would agree to exemption of 
the Munson Line from the bill, it being understood the com- 
mission wished enactment of the legislation to be in a position 
to act in the cases of other lines, if necessary. 

The O’Mahoney bill was introduced in the House by Chair- 
man Bland, of the merchant marine committee, H. R. 10836. 
It was referred to the House judiciary committee. 

After hearing further testimony on the bill, members of 
the committee urged representatives of the commission and 
the Munson line to see whether a solution to the difficulties 
of the line might not be found. Later a conference was held 
at the comission’s offices but commissioners declined to talk 
about the matter. Further conferences were to be held. 


MARITIME COMMISSION EXPERTS 


The House committee on appropriations has reported a 
deficiency appropriation bill in which authorization is carried 
for an increase of $50,000 in the amount which may be ex- 
pended from the Maritime Commission’s funds for the employ- 
ment of experts at rates to be fixed by the commission in 
carrying on its merchant-ship-construction program and other 
maritime duties authorized by law. At present the commis- 
sion has authority to spend $75,000 for the purpose indicated. 
The committee said it had provided, however, that after June 
30, 1929, the commission shall not incur obligations for admin- 
istrative expenses except pursuant to an annual appropriation 
or authorization for use of funds. Continuing it said: 


The purpose of this recommendation is to require the Maritime 
Commission, for the fiscal year 1940 and thereafter, to submit to Con- 
gress annually, just as other agencies of the government are required 
to do, a budget of administrative expenses and to expend those funds 
in accordance with the action of Congress thereon. Under existing law 
it is not necessary for the Commission, as long as it has any funds 
remaining, to submit a budget of any character for annual consideration 
by the legislative branch. The only time it would be necessary to come 
to Congress would be when the funds had been depleted. The com- 
mittee believes that this requirement is in the interest of orderly 
governmental procedure and that it will be beneficial to the Congress 
and to the furtherance of the work of the commission. 


The House passed the bill as recommended by the commit- 
tee with respect to the Maritime Commission. The bill was 
sent to the Senate. 


LOAD LINE BILL 


Chairman Bland, of the House committee on merchant 
marine and fisheries, has introduced H. R. 10840, a bill to 
amend the load line act of March 2, 1929, along lines recently 
recommended by Secretary of Commerce Roper. 

Chairman Copeland, of the Senate commerce committee, 
introduced a companion measure in the Senate, S. 4156, to 
amend the load line act. 


RECONDITIONING OF VESSELS 


The Maritime Commission has opened the following bids 
for the reconditioning of the liners Virginia, California and 
Pennsylvania, which are to be placed in the new service which 
the comm‘ssion will establish between New York and the east 
coast of South America on or about September 1: 

Bethlehem Shipbuilding Corporation of New York City—$338,000 
for any one of the three ships; $685,000 for any two of the three ships. 

Robins Dry Dock Company of Brooklyn, N. Y—subsidiary of the 
Todd Shipyard Corporation—$296,000 for the S.S. Pennsylvania. 

Atlantic Basin Iron Works of Brooklyn, N. Y.—$272,001 for the S.S. 
California; $282,600 for the S.S. Virginia; or $554,601 for both. 

Newport News Shipbuilding and Dry Dock Company of Newport 
News, Va.—$307,000 for the S.S. California; $311,000 for the S.S. Penn- 
sylvania; $310,000 for the S. S. Virginia; $618,000 for the S.S. California 
and the S.S. Pennsylvania; $617,000 for the S.S. California and the 
S.S. Virginia; $621,000 for the S.S. Pennsylvania and the S.S. Virginia. 


“The work to be performed includes spacious new swim- 
ming pools for each vessel; rearrangement and enlargement of 
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cabins to increase the comfort of passengers; air-conditioning 
of the dining salons, installation of a lido deck and other new 
features and facilities of a modern steamship,” said the com- 
mission. ; 
“The vessels are now the property of the Panama Pacific 
Line but negotiations for their acquisition by the commission 
for the new South American service are in the final stages.” 


EIGHT-HOUR DAY FOR G. L. TUGS 


The Senate commerce committee has favorably reported 
for passage S. 4132, a bill providing for an eight-hour day on 
tugs operating on the Great Lakes. 


EIGHT-HOUR DAY ON GREAT LAKES 


Senator Shipstead, of Minnesota, has introduced S. 4132, 
a bill providing for an eight-hour day on tugs on the Great 
Lakes, operating between Gary, Duluth, Niagara Falls and 
Ogdensburg. 








INTERCOASTAL INQUIRY 


The Maritime Commission has amended its order in No. 
488, in the matter of intercoastal charters (see Traffic World, 
May 28, p. 1274), by adding the following additional re- 
spondents: Matson Navigation Co., Continental Grain Co., 
Girdwood Shipping Co., Kerr-Gifford Co., Puget Sound Asso- 
ciated Mills, and Twin Harbors Lumber Co. 


COASTWISE LAWS EXEMPTION 


Senator Pepper, of Florida, has offered in the Senate S. 
J. Res. 304, to permit the transportation of citrus fruits by 
foreign-owned vessels between the ports of the state of Florida 
and the ports of Portland, Ore., and Seattle, Wash., until such 
time as service shall be established by American flag ships. 
Foreign flag ships are barred from the coastwise trade of the 
United States. 


RULES ON SEAMEN’S WAGES 


Secretary of Commerce Roper has issued an order prescrib- 
ing rules for the computation of amounts due American sea- 
men as wages by United States shipping commissioners and 
collectors and deputy collectors of customs acting as shipping 
commissioners. The rules relate to determination of the time 
for which wages are due. 


INTERCOASTAL SHIPPING AID 


Consideration by the House of H. R. 10573, to authorize 
subsidy contracts for specified intercoastal vessels, was pre- 
vented in the House June 6 by objection of Representatives 
Rich, of Pennsylvania; Church, of Illinois, and Stefan, of Ne- 
braska, to the bill being taken up by unanimous consent. 


ST. LAWRENCE WATERWAY TREATY 
Representative Culkin, of New York, in “extension of re- 
marks” in the Congressional Record, said the “soundest naviga- 
tional and power project in the United States, if not in the 
world, is the Great Lakes-St. Lawrence waterway.” He spoke 


in favor of the proposed treaty sent to Canada by Secretary of 
State Hull. 


PANAMA CANAL TRAFFIC 


In May, according to a report to the War Department from 
the governor of the Panama Canal, 465 ocean-going commercial 
vessels, on which tolls of $1,886,825.66 were paid, transited the 
Canal. For the preceding month the number of vessels was 
487 and the tolls $1,961,456.58. 

For the eleven months ended with May, the number of 
transits was 5,079 as compared with 4,915 in the corresponding 
period of 1936 and 1937, while tolls aggregated $21,368,596.92 
as against $21,031,798.23. 


HOBOKEN PIER TERMINALS 

The House passed the bill, H. R. 10536, authorizing the 
Maritime Commission to sell or lease the Hoboken pier ter- 
minals, or any part thereof, to Hoboken, N. J., June 6, and 
the —— was sent to the Senate (see Traffic World, June 4, 
p. 1318). 

Chairman Copeland, of the Senate commerce committee, 
reported H. R. 10536 to the Senate for passage, without amend- 
ment. 


HANDLING CHARGE CASE 
Rosenberg Brothers & Co. et al., San Francisco, Cal., have 
filed a complaint, No. 489, with the Maritime Commission 
against Blue Star Line, Inc., et al. The complaint alleges 
that a handling charge assessed and collected on shipments of 
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dried fruits, apricot kernels and rice between San Francisco 
Bay, Cal., and foreign ports was unjust and unreasonable in 
violation of section 17 of the shipping act, 1916. A cease and 
desist order and reparation are requested. 


INTERCOASTAL TRAFFIC 


In April, according to the Panama Canal Record, 44 ships 
transited the Panama Canal, from the Atlantic to the Pacific, 
with 158,561 tons of cargo, and 38 ships, with 269,258 tons, 
transited the Canal from the Pacific to the Atlantic, in the 
U. S. intercoastal trade. 


MG CORMICK STEAMSHIP COMPANY OWNERSHIP 


Ownership of the McCormick Steamship Company, oper- 
ating 30 ships on foreign and domestic routes, a subsidiary of 
Charles R. McCormick Lumber Company, passed to the Pope 
and Talbot Lumber Company June 4 when that organization 
took over all of the properties of the Charles R. McCormick 
Lumber Company. 


CLEARANCE OF VESSELS 


Chairman Copeland, of the commerce committee, has re- 
ported to the Senate for passage S. 4048, a bill to amend sec- 
tions 4197 and 4200 of the Revised Statutes, identical with 
H. R. 10672, favorably reported by the House committee on 
merchant marine and fisheries (see Traffic World, June 4). 
The og relates to regulations governing the clearance of 
vessels. 

The House passed H. R. 10672 June 6. The measure was 
sent to the Senate. 

The Senate passed S. 4048 June 7. In view of the fact that 
the House had passed an identical measure, H. R. 10672, it was 
expected that either the House or Senate would accept the 
measure passed by the other and thus make action final on the 
measure. 

Chairman Copeland, of the Senate commerce committee, 
June 8, favorably reported H. R. 10672, thus paving the way 
for Senate approval of the House measure. 


CONDUCT OF SEAMEN 


The Department of Commerce has made public a report of 
R. S. Field, director of the Bureau of Marine Inspection and 
Navigation, in regard to the stranding of the President Hoover 
on the Island of Hoisho To off the east coast of the Island of 
Formosa, December 10, 1937, and charge of misconduct on 
the part of members of the Hoover crew. The report deals 
with the findings of the “B’” Marine Investigation Board which 
investigated the matter. Mr. Field said he was generally in 
accord with the findings and recommendations of the board. 
The board found that after the passengers were landed, it was 
noted that a small number of the crew were under the influ- 
ence of intoxicating liquors and that these intoxicated persons 
conducted themselves in an entirely reprehensible manner to 
the prejudice of good order and discipline. The board also 
found that a small minority of the passengers conducted them- 
selves in an unbecoming manner. The board found that the 
ship’s officers performed their duties in a highly commendable 
manner under very trying circumstances and that the greater 
majority of the crew and passengers took their unfortunate 
condition stoically and cooperated cheerfully to the fullest 
extent to provide for the comfort of each other. Eleven of 
the crew were found guilty of misconduct and reprehensible 
conduct, eight of the eleven not having been identified. Sus- 


pension of one license and one certificate of service was rec- 
ommended. 


AIR TRAFFIC 


The 17 scheduled airlines operating in continental United 
States in April, 1938, carried 104,661 passengers, and flew 
5,621,818 miles and 44,412,815 passenger miles, according to 
reports to the Bureau of Air Commerce, Department of Com- 
merce. 

The lines carried 497,225 pounds of express and flew 
299,887,923 express pound miles during the month. 

Comparisons with March, 1938, and April, 1937, are shown 
in the following: 


March April April 
1938 1938 1937 
Companies operating ............ 17 17 20 
Companies reporting ........... 17 17 20 
Passengers carried .............. 94,112 104,661 76,199 
Express carried (pounds) ....... 558,113 497,225 540,310 
Express pound miles flown ...... 346,309,637 299,887,923 321,929,629 
Eee 5,549,469 5,621,818 5,350,093 
Passenger miles flown ......... 43,548,986 44,412,815 33,136,248 
Available passenger seat miles 
ER Sinan ks bhp Awa bia eine 71,992,645 74,856,484 62,762,041 


Passenger load factor—per cent . 60.49 59.33 52.80 


SA TT oe 





June 11, 1938 


The Traffic World 


PAGE 1377 


International Regulation of Air Transport 


Last of a series of six articles on 
air transportation by G. Lloyd Wil- 
son, professor of transportation and 
public utilities, University of Penn- 
sylvania, and chairman, committee 
on education and research, Associ- 
ated Traffic Clubs of America. 


transportation, raises not only 
local, state, and national prob- 
lems in regulation, but the problems of 
international regulation as well? Many 
of the European air transport com- 
panies operate over routes only a small 
portion of which are over the tervi- 
tories of the countries in which the 
companies have their headquar ers. 
The Imperial Airways, Ltd., of Great 
Britain; K. L. M., of Holland; Sabena, 
of Belgium; the Deutsche Luft Hansa, 
of Germany; and the Pan-American 
Airways of the United States are dis- 
tinctly international in scope of opera- 
tion. These companies operate over 
routes thousands of miles long, only a 
small percentage of which are within 
the jurisdiction of the nations register- 
ing the companies and their planes. 
Long before the development of 
commercial long-distance air transpor- , ites’ ate 
tation, the international aspect of Ficturen nere poh 
aerial navigation became a matter of ing along the Mississippi 
concern among nations. The possi- on Flight No. 5, the 
bilities of new international relation- Rainbow, of the Chicago 
ships and responsibilities opened new and Southern Air Lines. 
problems of jurisprudence and sover- The 10-passenger plane 
eignty. Attempts were made, after the makes the 909-mile flight 
advent of the balloon, to apply the °" 4 a of 6 hours 
existing law of land and seat to the SES EE: 
problems of aerial navigation, but the 
inadequacy of the approach to international law caused the 
nations to seek, through conferences, to develop agreements to 


protect national interests and to promote air navigation and 
commerce. 


A IR NAVIGATION, like water 


International Conferences 


The first informal international conference on air naviga- 
tion was held in Paris in 1889 in connection with the Universal 
Exposition of that year. Subsequently conferences were held 
in Paris in 1890, in Milan in 1900, in Nancy in 1909, in Turin 
in 1911, and at the peace conferences at the Hague in 1899 
and 1907. The attempts at international agreement were di- 
rected toward several different aspects of the problems empha- 
sized by air navigation: 

First, the sovereignty of the nations in the air space above 
each nation—whether it should be considered within the 
national sovereignty of each nation; whether it could be con- 
sidered, like the high seas, to be internationalized; or whether 
each nation should have a sovereignty in the air space for a 
limited distance from the surface of the earth, with the air 
space above this limit considered as free air space. 

Two principal theories of national sovereignty in air space 
have been advocated by international jurists. The first or so- 
called French theory was first published by the French Jurist, 
Paul Fanchille, in 1901. Briefly this theory is: 


The air is free. The states have no authority over it in time of 


peace, or in time of war other than that which is necessary for their 
own preservation.? 


This view was held generally by the Continental jurists. 
The opposing view of the British jurists is that stated by the 
English jurist, John Westlake: 


The state has a right of sovereignty over the aerial space above 
its soil, saving a right of inoffensive passage for balloons or other 
aerial machines and for communication by wireless telegraphy.? 


Second, the definition and determination of the nationality 
of aircraft and of the persons engaged in the operation of the 





1Fauchille, Paul, ‘‘Domaine Aerien et le Regime Jurisdiqut de 
Aerostats,’’ Paris, 1901. 

2? Resolution presented and defeated at the Ghent Session of the 
Institute of International Law, 1906. 





craft, including the rights and duties of aircraft and airmen in 
international aerial navigation. 

Third, the national and international registration and 
licensure of aircraft and aviators. 

Fourth, the obligations of air transport operators and 
aviators with respect to the passengers and goods transported, 
to the public in the nations over which they operate, and to 
the owners of the subjacent land over which they navigated 
aircraft. 

Fifth, regulations to govern the conduct of all parties in 
the event of air disasters, including safety, salvage of aerial 


wrecks, reports, investigations and other matters of similar 
nature. 


Sixth, international agreements with respect to the opera- 
tion of governmental and private aircraft of the nation over the 
territory of other nations in time of peace. 

Seventh, agreements with respect to the promotion of the 
business aspects of air transportation. 

Eighth, customs regulations and ports of entry for air 
transportation. 

Ninth, international understandings and agreements re- 
specting the use of aircraft in warfare. 


The Field of Law 


The efforts in the direction of international regulation of 
aviation and air transportation have been greatly promoted by 
the work of several organizations, one group working in the 
a of international law and another in international private 
aw. 

Public law may be defined as the branch of law concerned 
with nations in their political or sovereign capacities, includ- 
ing the powers and duties of the nations in their relations with 
each other. Private law deals with the rights and duties of 
persons to other private individuals. 

The international organizations in the field of international 
public law include: 


1. The International Commission for Air Navigation, known as 
othe Fe. ay © 
2. The Committee for Communications and Transit of the League 
of Nations. 
The International Air Congress. 
The International Law Association. 
The Institute of International Law. 
The Federation of International Aeronautics. 
The International Committee on Aviation Jurisprudence, known 
Da. Be. as 
The Pan-American Conference. 
. The Ibero-American Conference. 


oA gp ow 


The outstanding permanent body in the field of public law 
is the International Commission for Air Navigation, C. I. N. A. 
In the field of private law there are two types of inter- 
national bodies, one composed of representatives of nations, 
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and the other of private civic or trade groups. The principal 
official bodies include: 


1. The International Conference on Private Air Law. 

2. The International Committee of Technical Experts on Air Juris- 
prudence, known as C. I. T. E. J. A. 

3. The Universal Postal Union on the matter of Carriage of Mail. 


Private bodies include: 


1. The Committee on Air Transport of the International Chamber 
of Commerce. 

2. The International Air Traffic Association, composed of repre- 
sentatives of air transport companies. 

3. The Federation of International Aeronautics. 

There is much duplication of effort among these organi- 
zations so that the need of cooperation and coordination is 
apparent. Some of these organizations, notably the Commit- 
tee on Aviation Jurisprudence, cut across the fields of public 
and private law. : 

The International Commission for Air Navigation since 
1919 has become the most influential international body in 
air transport and navigation. It grew out of the Inter-Allied 
Aviation Committee which functioned during the World War 
and served during the Convention of the Commission in 1919 in 
Paris as the Advisory Committee to the allied governments 
at the treaty negotiations at Versailles. 

At the close of the World War the problems of interna- 
tional air control became important subjects of negotiation at 
the Peace Conference. The secretary of the Inter-Allied Avia- 
tion Committee, a part of the Supreme War Council, organized 
for the purpose of coordinating the air forces of the allied and 
associated powers, brought forward the proposal of constituting 
the committee as an organization for the international aerial 
regulation. The action was approved by the representatives 
of the allied nations at the Peace Conference at Versailles. 


Aerial Convention 


The Aeronautical Commission, composed of representatives 
of the British Empire, France, Italy, the United States, and 
Japan, was established. Later, representatives of powers with 
limited interests in aeronautics were added to the membersh’p 
of the committee. These countries, included Belgium, Brazil, 
Cuba, Greece, Portugal, Rumania and Serbia. The proposed 
Aerial Convention was separated from the treaty of peace. 
There had been difficulties in drafting such a convention in the 
past, and there was apprehension that an attempt would be 
made to incorporate an aerial convention in the treaty itself. 

The drafting of the convention was undertaken exclusively 
by the allied and associated powers. The war experiences 
and sentimental unity of the allies tended to promote agree- 
ment among them and made it possible to reconcile the 
divergent views of Great Britain and France on the question 
of sovereignty of the air space. France did not press the 
doctrine of the French jurist Paul Fauchille, of the freedom 
of the air space and the convention was based rather on the 
theory of national sovereignty advocated by the English jurists, 
originally suggested by John Westlake. 

The Commission drew up a list of the principles to govern 
the drafting of the Convention. They included: 


1. The recognition of the principle of the full and absolute sov- 
ereignty of each state over the air above its territories and territorial 
waters, carrying with it the right of exclusion of foreign aircraft; 
and the right of each state to impose its jurisdiction over the air above 
its territories and territorial waters. 

2. The recognition of the desirability of the greatest freedom of 
international air navigation subject to the principle of sovereignty, 
in so far as this freedom is consistent with the security of the state, 
with the enforcement of reasonable regulations, relative to the admis- 
sion of aircraft of the contracting state and with the domestic legis- 
lation of the state. 

3. The admission and treatment of the aircraft of the contracting 
states is governed by the recognition of the principle of the absence 
of all discrimination on the ground of nationality. 

4. The recognition of the principle that every aircraft must possess 
the nationality of the contracting state only and that every aircraft 
must be entered upon the register of the contracting state, the na- 
tionality of which it possesses. 

5. The following provisions were recognized as desirable from an 
international point of view to insure the safe conduct of aerial navi- 
gation: 

“a. The requirement of compulsory certificate of air-worthiness and 
licenses for wireless equipment, at least of aircraft used for commercial 
purposes. Mutual recognition of these certificates and licenses by the 
contracting states. 

b. The requirement of compulsory licenses of pilots and other 
personnel in charge of aircraft. Mutual recognition of these by the 
contracting states. 

ec. International rules of the air, including international rules as 
to signals, lights, and for the prevention of collisions. Regulations 
for landing and on the ground. 

6. Recognition of the principle of special treatment for military, 
naval, and state aircraft when they are in government service. 
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7. Recognition of transit without landing for international traffic 
between two principal points outside of the territory of a contracting 
state, subject to the right of the state transversed to reserve to itself 
its own internal commercial traffic and to compel landing of any air- 
craft flying over it by means of appropriate signals. 

8. Recognition of the right of use, by the aircraft of all contracting 
states, of all public aerodromes upon the principle that charges for 
landing facilities should be imposed without discrimination on the 
ground of nationality. 

9. Recognition of the principle of mutual indemnity between the 
contracting states to cover damage done to another state. 

10. Recognition of the necessity of a permanent International Aero- 
nautical Commission. 

11. Recognition of the obligation of each contracting state to give 
effect to the provisions of the convention by its domestic legislation. 

12. Recognition of the principle that the convention does not affect 
the rights and duties of the belligerents or neutrals in time of war. 


These principles served as the guide to the three sub- 
commissions, one on technical matters, another on legal, and 
a third on military affairs. These sub-commissions drafted 
the text of the convention and its annexes. October 13, 1919, 
the convention, with its annexes, was finally agreed on, adopted, 
and opened to signature by the plenipotentiaries of the thirty- 
two allied and associated powers represented at the peace 
conference. 


International Air Navigation Convention Code—Paris Conven- 
tion of 1919 


The rules and regulations incorporated in the International 
Convention for Air Navigation, usually known as the Paris 
Convention, have been adopted by the principal European 
nations. The Convention includes 34 articles covering the 
reservation of the sovereignty of air space by the contracting 
nations; the nation registry of aircraft; the issuance of cer- 
tificates of airworthiness and competence by each contracting 
nation; the flight of aircraft across foreign territory; inter- 
national aircraft navigation rules; prohibition of the transpor- 
tation of arms, explosives, and photographic equipment by 
aircraft; and the establishment and maintenance of a perma- 
nent Commission for Air Navigation. 

The convention is supplemented by a number of annexes 
dealing with technical matters and other subjects likely to 
require more frequent changes because of changing conditions 
in air navigation than the articles of the convention. The 
annexes cover such subjects as aircraft marking and signal 
calls, certificate of airworthiness regulations, log-book regu- 
lations, light and signal rules, pilot’s and navigator’s license 
regulations, international aeronautical maps and ground mark- 
ings, collection and distribution of meterological information, 
and national customs regulations.’ 


Ibero-American Convention 


Spain, when it was invited to adhere to the air convention 
of 1919, declined, partly because of the fact that it did not 
have voting power on the Commission equal to that accorded 
to France and Italy. In 1926 Spain finally withdrew from the 
League of Nations and shortly afterward invited all the states 
in Latin America to send delegates to the Ibero-American Avia- 
tion Congress at Madrid in October, 1936. All the states in 
Latin America, except Haiti, responded to the invitation and 
representatives were also present from Portugal and Spain. 
ae promulgated the Ibero-American Air Convention 
oO ; 


This Convention is modeled largely on the Paris Conven- 
tion of 1919, with the following minor modifications: 


1. The power of the contracting states over the air space is more ex- 
tensive, giving the most extensive liberty to authorize or prohibit the 
flight of the air-craft of non-contracting states over their territory. 

2. No reference to the Permanent Court of International Justice at 
the Hague is made, and disputes among the contracting states are to 
be referred to arbitrators. 


Pan-American Air Convention—Habana Convention 


At the Fifth Pan-American Conference in 1923 an Inter- 
American Commercial Aviation Commission was appointed to 
draft a code of law and regulations, the adoption of which was 
recommended to all the American states. These rules deal 
with commercial aviation, the determination of air routes, the 
establishment of special customs procedure for aviation, the 
determination of adequate landing policies, the recommenda- 
tions with respect to the places at which landing stations shall 
be established. 

The Commercial Commission on Aviation met in May, 1927, 
at the Pan-American Union in Washington and prepared a 
draft of the code, which was revised by the Director-General 
of the Union and submitted to the Sixth Pan-American Con- 


* Official Bulletins, International Commission for Air Navigation, 
Geneva, Switzerland. 
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ference at Habana, Cuba, in 1928. At this conference the 
draft was adopted, with some minor modifications, and signed 
by representatives of the twenty states on the Pan-American 
Union. A few of the states have ratified the convention by 
formal action, but the great majority have failed to do so as 
yet. 


Private or Commercial International Air Law 


With the expansion of commercial aviation after the World 
War, the need of drafting an international code of regulation 
to govern commercial aviation became apparent. Commercial 
aviation, like all other means of transportation, involves many 
and difficult legal problems, including the status and rights 
of shippers and carriers and the status of carrier liability. 
These questions were handled at the outset by applying the 
laws of the several nations, but the lack of uniformity among 
the commercial laws of different countries constituted a for- 
midable obstacle in the way of international commerce and the 
international transportation by air. In response to this need, 
movements seeking the international codification of commer- 
cial aviation law were sponsored by several important inter- 
national organizations. 


The first organized demand for the promotion of an inter- 
national conference to draft a code of private international 
aviation law was the International Chamber of Commerce. 
This organization adopted a resolution calling the attention of 
the public to the need of establishing a uniform code of inter- 
national control over private commercial navigation in its con- 
ferences in 1923 and 1925. 


The demand for international private air laws was recog- 
nized also by the French government, which issued a call io 
the nations of the world to meet and consider a convention 
regulating the legal status of the carriers and shippers in inter- 
national air traffic, and codifying the private international law 
of the air comparable to the convention of 1919 in the sphere 
of public international law. This proposal was accepted and 
representatives of forty-three nations met in Paris in 1925. 


The conference made several amendments to the draft con- 
vention prepared previously by the French government. It 
did not adopt the draft as amended but left it to further study 
by the respective governments, for final discussion at a second 
international conference to be convened later. At the same 
time the conference established the Committee of International 
Technical Experts of Jurisprudence of the Air, Comite Inter- 
national Technique d’Experts Jurisdiques Aeriens, with head- 
quarters at Paris to be in charge of the work of the conference, 
and especially of the study of the possible codification of aerial 
law. 


The committee, popularly called C. I. T. E. J. A., made a 
valuable contribution to the final codification of the private 
international air law as it was adopted by the Convention at 
Warsaw, Poland, in 1929. 


The committee carefully drafted the projects of the pro- 
posed convention, as proposed by the experts representing many 
nations which had been studied and criticized by the various 
governments. Exchange of the views of the various govern- 
ments were made, and finally a meeting of experts was he'd 
in which differences in opinion were compromised and the text 
of the convention was modified to meet the divergent views. 
In the next four years the committee proceeded steadily toward 
the goal of codification. After four sessions between 1926 and 
1929, the final draft of the codified private international air 
law was adopted at the Second International Conference of 
Private Air Law which met in 1929 in Warsaw. The conven- 
tion at Warsaw was attended by representatives from Ger- 
many and Turkey, which had not been represented in the 
original convention. 


Convention for International Commercial Air Transportation 
of 1929 


The Convention for International Commercial Air Trans- 
portation applies to any international transportation of fer ons, 
baggage or merchandise effected by aircraft for compensation, 
and also to gratuitous transportation effected by aircraft by an 
aerial transportation enterprise. 

It defines international transportation as any transporta- 
tion between two points in the contracting countries irrespec- 
tive of an interruption to the transportation or transhipmen's, 
and also, between two points in the territory of one state when 
a stop is made in another country or countries en route. Sev- 
eral successive aerial transportation services are deemed to 
constitute a single transportation service or act. The conven- 
tion applies to transportation by air, and, in cases where trans- 
portation is affected, by aircraft in combination with other 
carriers. 

Provisions are made for tickets and baggage checks, aerial 
transportation way-bills, liability of air-transport carriers, 
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claims against carriers, and limitations of liability of air car- 
riers for passengers and goods transported. 

The government of Poland acts as the executor of the In- 
ternational Convention of Private Air Law. 


Hope of Uniformity in International Regulation 


There are, as has been noted, three major international 
treaties for the regulation of international aviation—the In- 
ternational Convention of 1919, the Ibero or Spanish-American 
Convention of 1926, and the Pan-American or Habana Con- 
vention of 1928. These conventions, for the most part, are 
based on the same conception of sovereignty and contain 
substantially similar provisions, except for relatively minor 
details. The existence of three conventions rather than one 
universally applicable convention is due to international polit- 
ical differences rather than to any significant differences in 
fundamental considerations of international weronautical 
regulation. 

There is no valid need to maintain three independent in- 
ternational agreements, substantially the same, when one 
covenant would be more effective. There are no regional 
national peculiarities that make necessary the maintenance 
of three independent agreements. There should logically be 
only one uniform agreement, to which all nations should sub- 
scribe. This agreement should be administered by one inter- 
national commission. 

The United States is not a party to the Paris Convention 
of 1919, due principally to the connection of the Convention 
with the League of Nations. It is ironic that the Convention 
of 1919 was deliberately detached from the text of the League 
Covenant in order to facilitate the ratification of the League 
Covenant, lest the technical agreement on the regulation of 
international aviation should block the acceptance of the 
Covenant. Contrary to the expectation, the League Covenant 
became the stumbling block that prevented the United States 
from becoming a party to the International Air Convention 
of 1919. The representatives of the United States partici- 
pated in the formation of the convention and signed it, but 
it failed of ratification in the United States Senate. The 
Pan-American Convention was ratified in the U. S. Senate 
February 20, 1931. The need for some form of international 
agreement regarding the regulation of air traffic among na- 
tions was passing, especially in view of the rapid expansion 
of aviation beyond national boundaries in the Western Hemi- 
sphere. The United States negotiated with Canada a recip- 
rocal agreement to facilitate aerial navigation between the 
two countries. 

A general agreement among the nations in the Western 
Hemisphere was taken up under the auspices of the Pan- 
American Union, and, as has been stated, was ratified by 
the U. S. Senate in 1931. The Habana Convention was drafted 
several years later than the Paris Convention, but has several 
defects as compared with the Paris Convention. The Habana 
Convention has no provision for an administrative body sim- 
ilar to the International Commission for Air Navigation. 
Moreover, all of the provisions of the convention, major and 
minor, are incorporated in the text of the Convention, while 
the important principles only are incorporated in the Paris 
Convention and the detailed minor provisions are contained 
in the annexes, which can be more easily amended. The 
Pan-American Convention is, therefore, less flexible than the 
Convention of 1919. It is more difficult for the Pan-American 
Convention to keep pace with the progress of aviation. 

Two ways are available for the attainment of the hope 
for one international agreement. The first way lies through 
the drafting of an entirely new agreement. The second way 
is to eliminate two of the conventions and have the remaining 
convention, either with or without modifications, adopted by 
all the nations of the world. 

Air regulation is primarily a technical matter, similar in 
many ways to international postal regulation or telegraphic 
regulation. It is desirable that the United States adhere to 
an international convention for air transportation regulation 
just as it participates in the international regulation of postal 
communication. The goal to be striven for is a single Inter- 
national Convention participated in by all nations of the 
world in which the nations subscribe to one code of inter- 
national public law and of international private law relating 
to air transportation. 


AIR MAIL RATES 


The Commission, by division 3, in air mail No. 46, Penn- 
sylvania-Central Airlines Corporation air mail bid, has found 
no objection to the acceptance of that company’s bid of 33% 
cents a mile for the carrying of the air mail over a new air 
mail route between Detroit and Sault Sainte Marie, Mich. 
There was only one legal bid when the Postmaster General 








PAGE 1380 





advertised for tenders, according to the report. Under section 
3(e) of the air mail act of 1934 the Postmaster General sub- 
mitted the matter to the Commission for advice. The latter 
said it perceived no objection to acceptance of the bid. 

The bid was 33% cents a mile for a load of 300 pounds 
or a fraction thereof, plus one-tenth of the rate for each addi- 
tional 100 pounds of mail] or fraction thereof, computed at the 
end of each calendar month on the basis of the average mail 
load carried a mile over the route in the month except in no 
case should payment exceed 40 cents a mile. The bidder pro- 
posed to use the equipment on the new route that it had used 
on air mail routes Nos. 14, 32 and 34. 

What purported to have been a bid of 28% cents was 
submitted by R. Stuart Weeks, of Port Huron, Mich., but it 
was ruled that it was not in legal form and had to be rejected. 

In stating financial facts about the bidder, the report said 
the applicant had an operating loss for three months ending 
with March 31 of $50,577. 

In air mail No. 23, air mail rates for route No. 8, between 
Chicago, Ill., and New Orleans, La., the Commission, by divi- 
sion 3, has found that the fair and reasonable rate from and 
after May 28, 1937, the date on which the Chicago & Southern 
Air Lines, Inc., the operator, filed a petition for reconsidera- 
tion of its rate, will be 32 cents a mile on a base of 110 miles 
a month for 300 pounds or less in accordance with its decision 
in Air Mail Compensation, 206 I. C. C. 675. Chicago & South- 
ern Air Lines, Inc., sought re-examination of the rate as 
determined and published in the case mentioned. 

The Commission said that since the present rates were 
prescribed by it, operating and traffic conditions had made it 
necessary for the carrier to procure more expensive flying 
equipment. Direct competition, it added, was encountered 
from American Airlines, Inc., between Chicago and St. Louis, 
and between Chicago and Memphis by a circuitous route. Rail- 
roads also competed with all parts of the route, the report 
added, for passenger and express traffic. 

Commissioner Mahaffie concured in the report so far as 
rates for the future were concerned. For the reasons stated 


in 216 I. C. C. 166, he said, he would not make the finding 
retroactive. 


ANTICIPATED POSTAL REVENUE 


In compliance with a part of section 6 (e) of the air mail 
act, which says the Commission “shall fix and establish rates 
for each route which, in connection with the rates fixed by it 
for all other routes, shall be designed to keep the aggregate 
cost of the transportation of air mail on and after July 1, 1938, 
within the limits of anticipated postal revenue therefrom,” 
the Commission, division 3, in air mail docket No. 19, postal 
revenue limitation on air mail rates, has determined a method 
of and periods for ascertainment of “anticipated postal rev- 
enue” from air mail. This method and period are in relation 
of such revenue to aggregate cost of transportation of air 
mail by airplane for the fiscal year ending June 30, 1939. 

This investigation has been going on since October 23, 
1936. It was instituted by division 3, on its own motion. The 
report after setting forth various methods of estimating rev- 
enues disposed of the matter by saying: 


The cost ascertainment system does represent actual experience, 
although that experience constitutes only a small part of the total 
experience it purports to ascertain; but no system embracing actual 
experience can be totally disregarded, especially in the absence of a 
better method which reasonably can be applied. It is the use of the 
system for present purposes which is of greatest importance, and, in 
the absence of clear and compelling reasons to the contrary, it would 
appear that if the system were used in such manner as to give full 
weight to the trends of the past it reasonably would be possible to 
ascertain ‘‘anticipated postal revenue’’ from air mail with sufficient 
accuracy for the purposes of the act. 

We find that ‘‘anticipated postal revenue’ for the purposes of 
section 6(e) may reasonably be ascertained by giving due considera- 
tion to a projection at the same rate of progression of the revenues 
for preceding years ascertained through the cost ascertainment system; 
to a like projection of pound miles of air-mail service during the 
same preceding years; and to any prospective changes affecting the 
service; that the periods for which such revenues should be antici- 
pated should be each fiscal year beginning July 1; and that for the 
fiscal year beginning July 1, 1938, it appears that the anticipated postal 
revenue from air mail so ascertained will be in excess of the aggregate 
cost of transportation of air mail by airplane and the services per- 
formed by the carriers in connection therewith, which may be antici- 
pated by projecting at the same rate of progression the cost of trans- 
portation for preceding years. 

These findings do not, of course, preclude further consideration 
of any reduction in rates necessary for compliance with this mandate 
of the law in the event of unforseen decreases in the revenue or in- 
crease in the cost of such transportation; nor do they preclude the 
postmaster general from advising the Commission of any changes in 


revenues or cost of transportation as in his opinion warrant reductions 
in rates. 
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AIR TRANSPORT REGULATION 
The Traffic World Washington Bureau 


A comprehensive plan for development and regulation of 
civil aeronautics is embodied in proposed legislation creating 
the Civil Aeronautics Authority and the office of Administrator 
as agreed to by House and Senate conferees on the civil aviation 
bills recently passed by the House and Senate. 

The result of the work of the conferees corresponds more 
to the House bill than to the Senate bill, particularly with refer- 
ence to the House plan of having an authority to regulate air 
commerce along lines similar to I. C. C. regulation of railroads 
and motor carriers, and an administrator to take over the duties 
of the Department of Commerce with respect to airways and 
promotion of civil aviation. 

The report of the conferees constitutes a victory for the 
members of Congress who contended that the members of the 
authority should be free from executive domination. The bill as 
reported by the conferees retains the House bill provision that 
the President may remove the members of the authority for 
inefficiency, neglect of duty or malfeasance in office. The Senate 
struck out a similar provision in the Senate bill at the behest 
of senators who said the President should not be limited to 
removal of members for the specified reasons. However, under 
the House bill and under the compromise measure, the Presi- 
dent, said the conferees, would be bound by no limitation with 
respect to removing the administrator, the theory being that the 
duties of the administrator will be executive, and not legislative 
or judicial as will be the functions of the authority. 

The conference bill provides that there shall be five mem- 
bers of the authority, to be appointed by the President and con- 
firmed by the Senate. The administrator also will be appointed 
by the President and confirmed by the Senate. The salary of 
the members and of the administrator is fixed as $12,000 a year. 

The bill transfers to the authority the powers and duties 
of the Secretary of Commerce under the air commerce act of 
1926, and the powers and duties of the Interstate Commerce 
Commission under the air mail act of 1934, both as amended. 
Officers and employes of the Bureau of Air Mail of the Commis- 
sion and the Bureau of Air Commerce of the Department of 
Commerce are to be transferred to the authority. 

The bill contains the following declaration of policy: 


Section 2. In the exercise and performance of its powers and duties 
under this act, the authority shall consider the following, among other 
things, as being in the public interest, and in accordance with the 
public convenience and necessity— 

(a) The encouragement and development of an air transportation 
system properly adapted to the present and future needs of the foreign 
and domestic commerce of the United States, of the Postal Service, and 
of the national defense; 

(b) The regulation of air transportation in such manner as to 
recognize and preserve the inherent advantages of, assure the highest 
degree of safety in, and foster sound economic conditions in, such 
transportation, and to improve the relations between, and coordinate 
transportation by, air carriers; 

(c) The promotion of adequate, economical, and efficient service by 
air carriers at reasonable charges, without unjust discriminations, undue 


preferences or advantages, or unfair or destructive competitive prac- 
tices; 


(d) Competition to the extent necessary to assure the sound de- 
velopment of an air transportation system properly adapted to the needs 
of the foreign and domestic commerce of the United States, of the 
postal service, and of the national defense; 

(e) The regulation of air commerce in such manner as to best 
promote its development and safety; and 


(f) The encouragement and development of civil aeronautics. 


The administrator, under the bill, is empowered and di- 
rected to encourage and foster the development of civil aero- 
nautics and air commerce in the United States, and abroad, and 
to encourage the establishment of civil airways, landing areas, 
and other air navigation facilities. It provides further that the 
administrator and the air safety board, which the bill creates, 
shall cooperate with the authority in the administration and 
enforcement of the act. 

The bill provides that the authority shall through the ad- 
ministrator make a field survey of the existing system of air- 
ports and shall present to Congress not later than February 1, 
1939, definite recommendations (1) as to whether the federal 
government should participate in the construction, improve- 
ment, development, operation, or maintenance of a national 
system of airports, and (2) if federal participation is recom- 
mended, the extent to which, and the manner in which, the 
federal government shall so participate. 

The bill provides for certificates of public convenience and 
necessity for air carrier operation, the grandfather date being 
fixed as May 14, 1938. Authority to abandon operations must 
be obtained. Carriers are required to file tariffs showing all 
rates, fares and charges. Observance of tariffs is required and 
rebating prohibited. 
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The bill provides that mail contracts shall be continued in 
effect until cancelled on the issuance to the holders of such 
contracts of certificates of public convenience and necessity 
authorizing the transportation of mail by aircraft between the 
points covered by the contracts, or on the failure of the holders 
of contracts to apply for certificates or on a determination by 
the authority that certificates should not be issued. Power is 
vested in the authority to fix rates for the transportation of the 
mail. The authority is empowered to prescribe rates and prac- 
tices of air carriers, the regulatory provisions of the bill as 
agreed on by the conferees being in part as follows: 


Complaints to and Investigations by the Authority 
Filing of Complaints Authorized 


Section 1002. (a) Any person may file with the authority a com- 
plaint in writing with respect to anything done or omitted to be done 
by any person in contravention of any provision of this act, or of any 
requirement established pursuant thereto. If the person complained 
against shall not satisfy the complaint and there shall appear to be 
any reasonable ground for investigating the complaint, it shall be the 
duty of the authority to investigate the matters complained of. When- 
ever the authority is of the opinion that any complaint does not state 


facts which warrant an investigation or action on its part, it may dis- 
miss such complaint without hearing. 


Investigations on Initiative of Authority 


(b) The authority is empowered at any time to institute an inves- 
tigation, on its own initiative, in any case and as to any matter or 
thing concerning which complaint is authorized to be made to or before 
the authority by any provision of this act, or concerning which any 
question may arise under any of the provisions of this act, or relating 
to the enforcement of any of the provisions of this act. The authority 
shall have the same power to proceed with any investigation instituted 
on its own motion as though it had been appealed to by complaint. 


Entry of Orders for Compliance With Act 


(c) If the authority finds, after notice and hearing, in any investi- 
gation instituted upon complaint or upon its own initiative, that any 
person has failed to comply with any provision of this act or any 
requirement established pursuant thereto, the authority shall issue an 
appropriate order to compel such person to comply therewith. 


Power to Prescribe Rates and Practices of Air Carriers 


(d) Whenever, after notice and hearing, upon complaint, or upon 
its own initiative, the authority shall be of the opinion that any indi- 
vidual or joint rate, fare, or charge demanded, charged, collected or 
received by any air carrier for interstate or overseas air transportation, 
or any classification, rule, regulation, or practice affecting such rate, 
fare, or charge, or the value of the service thereunder, is or will be 
unjust or unreasonable, or unjustly discriminatory, or unduly preferen- 
tial, or unduly prejudicial, the authority shall determine and prescribe 
the lawful rate, fare, or charge (or the maximum or minimum, or the 
maximum and minimum thereof) thereafter to be demanded, charged, 
collected, or received, or the lawful classification, rule, regulation, or 
practice thereafter to be made effective: provided, that as to rates, 
fares, and charges for overseas air transportation, the authority shall 
determine and prescribe only a just and reasonable maximum or mini- 
mum or maximum and minimum rate, fare, or charge. 


Rule of Rate Making 


(e) In exercising and performing its powers and duties with respect 
to the determination of rates for the carriage of persons or property, 
the authority shall take into consideration, among other factors— 

(1) The effect of such rates upon the movement of traffic; 

(2) The need in the public interest of adequate and efficient trans- 
portation of persons and property by air carriers at the lowest cost 
consistent with the furnishing of such service; 

(3) Such standards respecting the character and quality of service 


to be rendered by air carriers as may be prescribed by or pursuant 
to law; 


(4) The inherent advantages of transportation by aircraft; and 


(5) The need of each air carrier for revenue sufficient to enable 
such air carrier, under honest, economical, and efficient management, 
to provide adequate and efficient air carrier service. 


Removal of Discrimination in Foreign Air Transportation 


(f) Whenever, after notice and hearing, upon complaint, or upon 
its own initiative, the authority shall be of the opinion that any indi- 
vidual or joint rate, fare, or charge demanded, charged, collected, or 
received by any air carrier or foreign air carrier for foreign air trans- 
portation, or any classification, rule, regulation, or practice affecting such 
rate, fare, or charge or the value of the service thereunder, is or will 
be unjustly discriminatory, or unduly preferential, or unduly preju- 
dicial, the authority may alter the same to the extent necessary to 
correct such discrimination, preference, or prejudice and make an order 
that the air carrier or foreign air carrier shall discontinue demanding, 
charging, collecting, or receiving any such discriminatory, preferential, 
or prejudicial rate, fare, or charge, or enforcing any such discrimina- 


tory, preferential, or prejudicial classification, rule, regulation, or 
practice. 


Suspension of Rates 


(g) Whenever any air carrier shall file with the authority a tariff 
stating a new individual or joint (between air carriers) rate, fare, or 
charge for interstate or overseas air transportation or any classification, 
rule, regulation, or practice affecting such rate, fare, or charge, or the 
value of the service thereunder, the authority is empowered, upon 
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complaint or upon its own initiative, at once, and, if it so orders, with- 
out answer or other formal pleading by the air carrier, but upon reason- 
able notice, to enter upon a hearing concerning the lawfulness of such 
rate, fare, or charge, or such classification, rule, regulation, or practice; 
and pending such hearing and the decision thereon, the authority, by 
filing with such tariff, and delivering to the air carrier affected thereby, 


_ a statement in writing of its reasons for such suspension, may suspend 


the operation of such tariff and defer the use of such rate, fare, or 
charge, or such classification, rule, regulation, or practice, for a period 
of ninety days, and, if the proceeding has not been concluded and a 
final order made within such period, the authority may, from time to 
time, extend the period of suspension, but not for a longer period in 
the aggregate than one hundred and eighty days beyond the time when 
such tariff would otherwise go into effect; and, after hearing, whether 
completed before or after the rate, fare, charge, classification, rule, 
regulation, or practice goes into effect, the authority may make such 
order with reference thereto as would be proper in a proceeding insti- 
tuted after such rate, fare, charge, classification, rule, regulation, or 
practice had become effective. If the proceeding has not been concluded 
and an order made within the period of suspension, the proposed rate, 
fare, charge, classification, rule, regulation, or practice shall go into 
effect at the end of such period: provided, that this subsection shall 
not apply to any initial tariff filed by any air carrier. 


Power to Prescribe Divisions of Rates 


(h) Whenever, after notice and hearing, upon complaint or upon its 
own initiative, the authority is of the opinion that the divisions of joint 
rates, fares, or charges for air transportation are or will be unjust, 
unreasonable, inequitable, or unduly preferential or prejudicial as 
between the air carriers or foreign air carriers parties thereto, the 
authority shall prescribe the just, reasonable, and equitable divisions 
thereof to be received by the several air carriers. The authority may 
require the adjustment of divisions between such air carriers from the 
date of filing the complaint or entry of order of investigation, or such 


other date subsequent thereto as the authority finds to be just, rea- 
sonable, and equitable. 


Power to Establish Through Air Transportation Service 


(i) The authority shall, whenever required by the public conven- 
ience and necessity, after notice and hearing, upon complaint or upon 
its own initiative, establish through service and joint rates, fares, or 
charges (or the maxima or minima, or the maxima and minima thereof) 
for interstate or overseas air transportation, or the classifications, rules, 
regulations, or practices affecting such rates, fares, or charges, or 
the value of the service thereunder, and the terms and conditions under 
which such through service shall be operated: provided, that as to joint 
rates, fares, and charges for overseas air transportation the authority 
shall determine and prescribe only just and reasonable maximum or 
minimum or maximum and minimum joint rates, fares, or charges. 


Joint Boards 
Designation of Boards 


Section 1003. (a) The authority and the Interstate Commerce Com- 
mission shall direct their respective chairmen to designate, from time 
to time, a like number of members of each to act as a joint board to 
consider and pass upon matters referred to such board as provided in 
subsection (c) of this section. 


Through Service and Joint Rates 


(b) Air carriers may establish reasonable through service and joint 
rates, fares, and charges with other common carriers. In case of 
through service by air carriers and common carriers subject to the 
interstate commerce act or the motor carrier act, 1935, it shall be the 
duty of the carriers parties thereto to establish just and reasonable 
joint rates, fares, or charges and just and reasonable classifications, 
rules, regulations, and practices affecting such joint rates, fares, or 
charges, or the value of the service thereunder, and just, reasonable, 
and equitable divisions of such joint rates, fares, or charges as between 
the carriers participating therein. Any air carrier, and any common 
carrier subject to the interstate commerce act or the motor carrier act, 
1935, which is participating in such through service and joint rates, 
fares, or charges, shall include in its tariffs, filed with the authority or 
the Interstate Commerce Commission, as the case may be, a statement 
showing such through service and joint rates, fares, or charges. 


Jurisdiction of Boards 


(c) Matters relating to such through service and joint rates, fares, 
or charges may be referred by the authority or the Interstate Commerce 
Commission, upon complaint or upon its own initiative, to a joint board 
created as provided in subsection (a). Complaints may be made to the 
Interstate Commerce Commission or the authority with respect to any 
matter which may be referred to a joint board under this subsection. 


Power of Boards 


(d) With respect to matters referred to any joint board as provided 
in subsection (c), if such board finds, after notice and hearing, that any 
such joint rate, fare, or charge, or classification, rule, regulation, or 
practice, affecting such joint rate, fare, or charge or the value of the 
service thereunder is or will be unjust, unreasonable, unjustly dis- 
criminatory, or unduly preferential or prejudicial, or that any division 
of any such joint rate, fare, or charge, is or will be unjust, unreason- 
able, inequitable, or unduly preferential or prejudicial as between the 
carriers parties thereto, it is authorized and directed to take the same 
action with respect thereto as the authority is empowered to take with 
respect to any joint rate, fare, or charge, between air carriers, or any 
divisions thereof, or any classification, rule, regulation, or practice 


affecting such joint rate, fare, or charge or the value of the service 
thereunder. 
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Personal Notes 





George D. Hunter, assistant general passenger agent, 
Texas and Pacific, Los Angeles, Cal., retired June 1 at his own 
request, after 52 years in railroad service, 30 of which were 
with the Texas and Pacific. Another veteran official of that 
railroad, who retired on the same day, was Robert G. Piner, 
general agent, Sherman, Texas, who had 50 years of continuous 
service with the company to his credit. 

George E. Gardner has been appointed operations manager 
for the Northwest Airlines at St. Paul, Minn. He was for- 
merly western division superintendent at Spokane, Wash. 

James H. Cadzow has been appointed agent for the Yuca- 
tan Line at New Orleans, La. 

The Santa Fe Transportation Company has announced 
the following appointments: H. R. Lake, general manager, 
Chicago; Gene Allen, assistant general manager, Los Angeles, 
Cal.; Berne Levy, assistant general manager, Los Angeles; 
G. T. Hurst, freight traffic manager, San Francisco, Cal.; W. 
A. Clawson, passenger traffic manager, Los Angeles; L. S. 
Neal, assistant passenger traffic manager, Los Angeles, and 
J. F. Ross, superintendent, Los Angeles. 

Edward Rutherford, Jr., has been appointed general agent, 
freight department, Southern Pacific, at New York City, to 
succeed B. L. Birkholz, who retired. 

Grosvenor M. Jones, chief, finance division, Bureau of 
Foreign and Domestic Commerce, spoke on “The Foreign 
Trade Outlook” at a luncheon meeting incident to the annual 
convention of the National Association of Credit Men at the 
Sir Francis Drake Hotel, San Francisco, Cal., June 7. Mem- 
bers of the foreign trade committee of the Oakland Chamber 
of Commerce, and of the Oakland Foreign Trade and Harbor 
Club attended. 

The following have been elected to a control committee 
to guide the affairs of a newly organized division of the IIlli- 
nois Motor Truck Operators’ Association composed of op- 
erators in the Chicago suburban area: Ben Leventhal, Roose- 
velt Cartage Company, Chicago; James G. Smith, Schiek 
Motor Express, Joliet; S. F. Markel, Aurora Transfer Com- 
pany, Aurora; Arthur S. Sorensen, N. C. Sorensen Motor Ex- 
press Company, Chicago; H. L. Muntz, Elgin Storage and 
Transfer Company, Elgin, and Clarence F. Martel, Coordi- 
nated Transport, Inc., Chicago. Walter McCarron, general 
manager of the Illinois association, will be manager of the 
suburban group. 

The New York Central has announced the following ap- 
pointments in its freight traffic department: W. F. Benning, 
assistant general freight agent, Cincinnati, O.; V. M. Ousey, 
division freight agent, Indianapolis, Ind.; J. G. Willock, general 
agent, freight department Memphis, Tenn., and H. J. Schuling- 
kamp, general agent, freight department, New Orleans, La. 

The following were speakers at the annual dinner of 
Pi Alpha Epsilon Transportation Society of Temple University, 
Philadelphia, June 1: W. P. Veit, general freight agent, Penn- 
sylvania Railroad; H. A. Cochrane, dean, Temple University 
school of commerce; J. G. Jones, assistant division manager, 
American-Hawaiian Steamship Company, and L. A. Becker, 
traffic manager, Charles A. Lennig and Company, Rohm and 
Hass and Resinous Products and Chemical Company. G. Lloyd 
Wilson, Ph. D., was toastmaster. Edward G. Heilbrun, Ed- 
ward G. Budd Manufacturing Company, president of the so- 
ciety, received the annual award for distinguished scholarship. 

Albert E. Miller, general solicitor, Duluth, South Shore 
and Atlantic and Mineral Range railroads, has retired after 
more than 49 pears of service with those companies. Ralph 
R. Eldredge has been appointed to succeed him. 

Colonel W. F. Sharp, U. S. A., spoke on “The Railroads 
of the United States and Their Relation to the Military Es- 
tablishment of the United States in the Past and in the Fu- 
ture,” and Colonel Wayne R. Allen, U. S. A., on “Military 
Personnel: The Part the Railroads Play,’ at a meeting of the 
Pacific Railway Club, the theme of which was ‘The Railroads’ 
Part ry National Defense,” at the Palace Hotel, San Francisco, 
June 9. 

Charles D. Fisher, retired assistant passenger agent, Chi- 
cago Great Western, died at Minneapolis June 6. 

J. W. Evans has been reelected chairman of the Port Com- 
mission of Houston, Texas, a post he has held since 1930. 

D. F. Wood, who has been traffic manager for Binney and 
Smith Company, New York City, for 22 years, will retire July 
1. He will continue his connection with the company in an 
advisory capacity. 

The headquarters of G. M. Kimble and W. J. Hock, newly 
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appointed respectively as mail traffic manager and express 
traffic manager for the Seaboard Air Line, are at Norfolk, Va., 
not at Richmond as stated in this column last week. 

Louis B. Barry, Jr., has retired as co-receiver of the Fort 
Smith and Western, Fort Smith, Ark., after 35 years of serv- 
ice with that railroad. J. I. Mailer has been appointed super- 
intendent in charge of the transportation and mechanical de- 
partments of the Fort Smith and Western at Fort Smith. 

E. H. Batchelder, general passenger agent, Chicago and 
Eastern Illinois, will retire July 1, with more than 40 years 
of service to his credit. On the same day, E. L. Duncan, who 
has been in railroad service more than 36 years, will retire as 
manager of mail and baggage traffic. H. R. Sampson has 
been appointed general passenger agent, and F. J. Orth, gen- 
eral agent, mail, express and baggage traffic, both effective 
July 1. T. H. Kelch has been appointed general agent, pas- 
senger department, effective as of the same date. 

Arthur W. Dreutz was chairman of the committee in 
charge of arrangements for the annual outing of the American 
Association of Railroad Passenger Rate Men which was held 
at Fox Lake, Ill., June 11. There was a program of sports 
and games and refreshments. 

The Warehousemen’s Association of New York wiil hold 
a meeting June 16 aboard a Hudson River Day Line Steamer 
on a round trip from New York City to Indian Point. 

Daniel D. Curran, New Orleans banker, who was promi- 
nent as a southern railroad executive from 1887 to 1915, died 
at New Orleans June 3. He was president of the New Orleans 
and Northeastern, the Vicksburg, Shreveport and Pacific, and 
the Alabama and Vicksburg from 1907 to 1915. 

The Clearing-Cicero Traffic Conference, Chicago, held a 
meeting at the administration building of the Clearing Indus- 
trial District June 9. Adjournment was until September. 

The Traffic Committee of the Grape Products Association 
held a luncheon meeting at Fredonia, N. Y., June 8, to con- 
sider traffic matters of interest to the industry. W. J. Sulli- 
van, Buffalo, N. Y., is chairman of the committee, and G. D. 
Eddy, Westfield, N. Y., secretary. 


TRANS-MISSOURI-KANSAS BOARD MEETING 

The Trans-Missouri-Kansas Shippers’ Board will meet at 
the Allis Hotel, Wichita, Kan., June 15. There will be a joint 
luncheon with the Wichita Board of Trade, the Wichita Cham- 
ber of Commerce and the Wichita Traffic Club at the Allis 
Hotel at noon at which J. B. Smith, president, Associated 
Millers of Kansas Wheat, Kansas City, Mo., will speak. Clyde 
M. Reed, general chairman of the board will preside at the 
luncheon and at the business sessions. At the morning busi- 
ness session there will be a discussion of the season’s wheat 
crop, with L. C. Williams, Kansas State College, Manhattan, 
speaking on crop conditions; A. B. Plummer, chief inspector, 
Kansas State Grain Inspection Department, and S. P. Fears, 
chief inspector, Missouri State Grain Inspection Department, 
speaking on grain inspection, and F. A. Theis, L. H. Powell, 
G. E. Gano, E. C. Wyatt, N. K. Thomas and F. E. Martin 
reporting as chairmen of terminal grain committees. L. M. 
Betts, manager, closed car section, car service division, A. A. R., 
will speak on general transportation conditions. At the after- 
noon session Rex M. Nielson, traffic manager, William Volker 
Company, Kansas City, Mo., will report for the freight claim 
prevention committee. Joe Marshall, special representative, 
freight claim division, A. A. R., will speak. W. N. Garvin, 
superintendent of transportation, Wabash Railway, St. Louis, 
Mo., will report for the railroad contact committee, and A. H. 
Gass, St. Louis, will report as district manager of the car 
service division. There will be the usual reports from chair- 
men of commodity committees and representatives of indi- 
vidual railroads. 


BOXES FOR CANNED FRUITS AND VEGETABLES 

The division of simplified practice of the National Bureau 
of Standards has announced that printed copies of simplified 
practice recommendation R4146-38, corrugated and solid fiber 
boxes for canned fruits and vegetables, are now available. 
Copies can be obtained from the Superintendent of Documents, 
Government Printing Office, Washington, D. C., for five cents 
each. 

This schedule, which is 2 revision of simplified practice 
recommendation R146-33, is based on arrangement and number 
of cans in box for the 21 sizes of cans now standard in the 
canning industry. 


You may either write or wire our Washington office 
for infermation concerning matters in any department 
of the gevernment there, if you are a subscriber te 
THE DAILY TRAFFIC WORLD. 
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Doings of the Traffic Clubs 





The New Haven, Conn., Traffic Club will hold its annual 
golf tournament and outing at the Racebrook Country Club 
June 23. Play will be for the National Folding Box Company 
trophy. Dinner will be served in the evening. Members of 


other traffic clubs in New England have been invited to par- 
ticipate. 





The annual picnic of the Traffic and Foreign Trade Club 
of Galveston, originally set for June 12 at Galveston County 
Park, has been changed to June 18 at Teichman’s Point. There 
will be an old-fashioned barbecue. The program of games and 
sports events includes a baseball game between teams repre- 
senting the Galveston Club and the Houston Traffic Club. 





The Oil City-Franklin Traffic Club will hold its annual 


outing June 23 at the Oakland Beach Hotel, Conneaut Lake, 
Pa. 





The board of governors of the Metropolitan Traffic Asso- 
ciation of New York has approved a recommendation of the 
association’s traffic committee that a course in advanced traffic 
be added to its educational program beginning in fall. The 
club is planning a steamboat excursion to West Point and re- 
turn the evening of September 8. 





Robert E. Rogers, coal freight 
representative, Pittsburgh and Lake 
Erie, was elected president of the Traf- 
fic and Transportation Association of 
Pittsburgh, June 3, to succeed John J. 
McConville, Westinghouse Electric and 
Manufacturing Company, retiring 
president. The following other officers 
were elected: Vice-president, Gilbert B. 
Sexton, traffic manager, Vulcan Detin- 
ning Company; recording secretary, 
E. C. Bock; financial secretary, H. J. 
Vollmer; treasurer, F. G. Ruff; cus- 
todian, W. F. Winter; historian, W. H. 
Morrow, members of the executive 
committee, R. B. Bell, H. A. Zell, E. E. 
Allison and R. M. Steiner. 





J. D. Holzerman, recently returned from abroad, spoke on 
“An Eye Witness Account of Conditions in Russia and Austria” 
at the spring luncheon meeting of the Traffic Club of Minne- 
apolis, sponsored by the Twin City Woman’s Traffic Club. 
Mary Toles, Union Transfer Company, Minneapolis, was gen- 
eral chairman of the committees in charge; Olga Swenson, 
Green Bay and Western, chairman of the committee on decora- 
tions; Agnes Paulsen, Shevlin Carpenter Lumber Company, 
entertainment; Lorraine Fermoyle, George G. Hill, Brokers, 
menu and programs, and May Lundell, McCoy Lumber Com- 
pany, courtsey chairman. 





The Rock River Valley Traffic Club will hold its first an- 
nual picnic June 16 at Svithiod Park, south of Rockford, IIl. 
There will be refreshments and a program of sports and games. 


The club, organized in December, 1937, now numbers over 200 
members. 





The annual picnic of the Omaha Traffic Club will be held 
at Royal Grove, Peony Park, June 16. There will be sports 
and games in the afternoon, and dancing and a floor show in 
the evening. Refreshments will be served. 





The Chattanooga Traffic and Transportation Club will hold 
a golf tournament at Signal Mountain Golf and Country Club 
June 16. Dinner will be served in the evening, after which 
there will be a program of entertainment. 





The Fort Wayne, Ind., Transportation Club will hold its 
annual golf outing and picnic at Orchard Ridge Country Club 
June 23. In addition to golf, there will be skeet shooting, 
horseshoe pitching, card games and a shipper-carrier baseball 
game. Dinner will be served. 





The Women’s Traffic and Transportation Club of Balti- 
more will hold a study club meeting and dutch treat at the 
Hotel Longfellow June 16. The following will be discussion 
leaders: Mary E. May, loss and damage; Amy P. Barber, delay; 
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Bessie I. Brenner, overcharges and undercharges, and Edna 
Little, reparation. The club will hold an outing at Paradise 
Beach July 17. Rae Simons will be hostess. 





Loo Kern, manager, China exchange of the Pacific Tele- 
phone and Telegraph Company, was the speaker at a meeting 
of the Tuesday traffic forum of the Pacific Traffic Association 
of San Francisco June 7. R. B. Calkins, dean of the college of 
commerce, University of California, was the speaker at an edu- 
cational meeting of the club at the Engineers’ Club June 9. 





The annual meeting and outing of the Bridgeport, Conn., 
Traffic Association will be held at Eichner’s Grove June 16. 
There will be golf and other sports and games followed by a 
clam bake. O. S. Solomonson, president of the club, is general 
chairman. The club’s nominating committee has submitted the 
following slate of candidates for office, the election to take place 
at the meeting immediately before the clam bake: For president, 
J. F. McDevitt, General Electric Company; vice-president, J. M. 
Stuart, Stanley Works; secretary, Alpheus Winter, Manufac- 
turers’ Association; treasurer, W. V. Goldman, Jenkins Brothers; 
members of the executive committee; O. S. Solomonson, Bridge- 
port Brass Company; A. C. Smith, Crane Company; Fred Curtis, 
Remington Arms Company; G. A. Reis, Jenkins Brothers, and 
J. G. Sedlock, Bryant Electric Company. 





H. W. Steinmetz, Western Weighing and Inspection Bureau, 
discussed rules of the consolidated classification at a meeting of 
the study group of the Traffic Club of Denver at the Oxford 
Hotel June 7. O. V. Gibson, city freight and passenger agent, 
Southern Pacific, spoke on demurrage, and M. W. Spaulding, 
attorney, on What Constitutes Delivery?” A. H. Kraft, manager, 
National Carloading Company, vice-chairman of the club’s edu- 
cational committee, has conducted recent study group meetings 
because of the illness of J. M. Bylsma, district manager, West- 
ern Weighing and Inspection Bureau, chairman, who is reported 
on the road to recovery. 





The Traffic Club of New York will hold a golf outing at 
the Forest Hills Country Club, Bloomfield, N. J., June 16. 
Luncheon and dinner will be served. Arthur J. Crookshank is 


chairman of the club’s sports committee which has charge of 
the outing. 





The Transportation Club of the Rochester, N. Y., Chamber 
of Commerce has invited other members of the Rochester 
chamber to attend a meeting in the chamber auditorium June 
13 at which Maurice C. Burritt, member of the New York state 
commission, will speak on “The New York State Motor Car- 
rier Regulatory Act.” The club will hold its annual outing at 
Manitou Beach June 23. R. H. Curtice is general chairman of 
the committees in charge. 





A nominating committee will be elected at the meeting of 
the Women’s Traffic Club of Greater New York at the George 
Washington Hotel June 14. The committee will make its report 
at the September meeting. Members of the club have been 
invited by the Downtown Athletic Club to attend the Pough- 


keepsie boat races, aboard the steamship Peter Stuyvesant, 
June 27. 





A. Evans Hughes, judge of the probate court of St. Louis 
County, will be the speaker at a dinner meeting of the St. 
Louis Women’s Traffic Club at the Glen Echo Country Club, 
Normandy, Mo., June 16. There will be a program of enter- 
tainment. 





The Chattanooga Traffic and Transportation Club will 
hold a golf tournament at Meadow Lake Golf and Country Club 
June 15. There will be a dinner and entertainment in the eve- 
ning. N. H. Rodenberg is chairman of the golf committee. 





The Traffic Club of Fort Worth held a picnic and dance 
at the Glen Garden Country Club June 4. There was golf 
and bridge in the afternoon. A. H. Sanders was general 
chairman of the committees in charge. N. E. McKillip, as- 
sistant traffic manager, Montgomery Ward and Company, 
president of the Fort Worth Club, and George R. Angell, 
general freight agent, Rock Island Lines, Fort Worth, were 
in charge of the entertainment at a luncheon meeting of the 
Traffic Club of Houston June 7. The occasion was ladies’ 
day and a number of other members of the Fort Worth Club 
and their ladies attended. 





The theme of a luncheon meeting of the Traffic Club of 
Chicago, to be held at the Palmer House June 16, will be 
“The Live Stock and Meat Packing Industry and its Impor- 
tance to Chicago.” The following will speak: Thomas E. 
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Wilson, chairman of the board, Wilson and Company, and 
chairman of the National Live Stock and Meat Board; R. C. 
Pollock, general manager, National Live Stock and Meat 
Board, and Max O. Cullen, billed as “the wizard with a knife,” 
who will give a demonstration of the art of carving meat. 
The affair is being arranged by the club’s public affairs com- 
mittee, A. H. Schwietert, chairman. Low scorers at the club’s 
golf tournament at Olympia Fields Country Club June 9 were 
Rs Hartenbower, J. A. Houston, R. E. Orwick and C. G. 
iking. 





The Indianapolis Traffic Club will hold a golf outing at 
the Ulen Country Club, Lebanon, Ind., June 23. A steak din- 
ner will be served in the evening. The committee in charge 
is headed by Paul R. Van Treese as chairman. 





The Milwaukee Traffic Club will hold a golf outing at 
the Tripoli Country Club June 24. Luncheon and dinner will 
be served. The club’s annual picnic will be held July 16, and 
a second golf outing August 26. 





The York, Pa., Traffic Club will hold its annual outing 
at the Conewago Inn June 16. There will be sports and games. 
A chicken dinner will be served at noon. 


ALLEGHENY ADVISORY BOARD 


The Allegheny Regional Advisory Board will meet at the 
Ohio Hotel, Youngstown, O., June 16. The speaker at the 
luncheon, which will be held at the same hotel, will be Carl] R. 
Gray, Jr., executive vice-president, Chicago, St. Paul, Minne- 
apolis and Omaha, St. Paul, Minn. 

L. G. Hults, general chairman of the board, will preside 
at the business sessions. J. L. Chalfant, manager, Eastern 
Demurrage and Storage Bureau, will speak on “The Application 
and Supervision of Demurrage and Storage Rules.” His talk 
will be followed by an open forum session on that subject. 

J. G. Wells will summarize the results of Perfect Shipping 
Month. J. B. Connally will report for the special committee 
on dunnage on open top cars; L. H. Ley for the executive com- 
mittee; J. L. O’Toole for the railroad contact committee; J. F. 
Davis on the simplication of tariffs; P. W. Hartsock for the 
demurrage and storage committee; F. M. Russell on box car 
dunnage; L. A. Magee on procedure before rate committees, 
and J. E. Beck on rules of practice before regulatory bodies. 

There will be the usual reports from chairmen of com- 
modity committees and representatives of individual railroads. 
A summary of the carloading forecast for the territory of the 
board for the third quarter of 1938 will be read at the luncheon. 


NEW CENTURY AND BROADWAY EQUIPMENT 


New streamlined, light-weight equipment, which will be 
placed in service on the New York Central’s Twentieth Cen- 
tury Limited and the Pennsylvania’s Broadway Limited June 
15, was tried out the last week in runs on which newspaper men 
and members of the Traffic Club of Chicago were guests. 

The New York Central, with a load of 106 newspaper and 
magazine writers, made a round trip from Chicago to South 
Bend, Ind., and return June 9 on which a top speed of 98 miles 
an hour was reached. The Pennsylvania took a load of 160 
members of the Chicago Traffic Club, plus a number of news- 
paper men, from Chicago to Fort Wayne, Ind., and back June 7. 
; Equipment on both trains is practically identical, consist- 
ing of the latest models of pullman sleepers, individual sleeping 
room cars, lounge observation cars and two-car diners. The 
motive power in each case will be streamlined steam locomo- 
tives built especially for the trains. Both railroads will cut the 
running time between New York and Chicago to 16 hours when 
the new equipment goes into service. 

Comparable test runs were made out of New York and 
the new equipment of the two trains was on display to the 
public in the Grand Central and Pennsylvania stations in New 
York, and the La Salle Street and Union Stations in Chicago. 


G. M. & N.S REBELS COMPLETE 1,000,000 MILES 

The arrival of the Gulf, Mobile and Northern’s Rebel at 
the City Park Station, New Orleans, La., June 10, marked the 
completion of the first 1,000,000 miles of operation of these 
streamlined diesel-powered trains by this railroad. Three 
years ago the first Rebels were put in service between New 
Orleans and Jackson, Tenn. A third was added later, running 
between Mobile, Ala., and Union, Miss., connecting with the 
New Orleans-Jackson train. 

I. B. Tigrett, president of the G. M. and N., received from 
the New Orleans Safety League a silver plaque in recognition 
of the fact that, in 1,000,000 miles of operation, there has been 
no injury to a passenger or a member of the crews of the 
Rebels. The plaque will be hung in the rounded end of one 
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of the Rebel observation cars. Its receipt served to call atten- 
tion to the fact that the G. M. and N. has won the Group D 
annual award of the National Safety Council six out of the 
eleven years since the council’s awards were inaugurated. 

Miss Kathryn Sullivan, one of the Rebel hostesses, is the 
first to serve in that capacity on a streamliner. 





Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Section 3 of Rule 34 of 
Classification 


Georgia.—Question: We made a carload shipment to Dallas, 
Texas, and ordered a 50-foot car for the commodity, which 
is subject to Rule 34 and which moved on a third class rate, 
minimum 24,000 pounds. No 50-foot cars were available at 
the time and a 40 and a 36-foot car were furnished for car- 
rier’s convenience. The total weight of the goods amounted 
to 40,379 pounds, which could have easily been loaded in a 
50-foot car. 

The first car, or the 40-foot car, was loaded to full visible 
capacity, containing a total weight of 19,589 pounds and which 
consisted of the lighter portion of the goods. The overflow 
of 20,790 pounds was loaded in the 36-foot car. Section 3, 


Rule 34 of Consolidated Rate Classification provided in part 
as follows: 


One of the cars the longer of the two if of different lengths, and 
subject to different minimum weights when loaded singularly, shall 
be charged at actual or estimated weight, subject to minimum weight 
fixed for such cars. 


The carriers increased the weight on the 40-foot car from 
19,589 pounds to 26,880 pounds under authority of Rule 34 
quoted above and of Section 6 of that rule. Rule 66, para- 
graph (a), of Interstate Commerce Commission Tariff Rules, 
reads in part as follows: 


And that if the carrier is unable to furnish a car of large dimen- 
sion, ordered by shipper, it may furnish two smaller cars which may 
be used on the basis of the minimum fixed for the car ordered; it 
being understood that shipper may not order a car of dimensions or 
capacity for which a minimum is not provided in carrier's tariff. 


The Commission has said, “that the act of a carrier in furnish- 
ing two smaller cars in lieu of a larger car ordered by a 
shipper under an appropriate tariff authority as binding at the 
rate and minimum applicable to car ordered and that shipper 
is entitled to all privileges in transit, and same charges as 
would be applicable had shipment moved in car ordered.” 

It is my contention that carriers had no right to require 
us to observe the minimum under Rule 34 on the 40 foot car, 
but instead should have assessed charges on actual weight of 
40,379 pounds which was sufficient to take care of a 50 foot car. 

We will appreciate your opinion, citing, if possible, Com- 
mission rulings or court decisions. 

Answer: With respect to this question, see the decision of 
the Commission in Dallas Transfer Co. vs. Southern Pacific Co., 
165 I. C. C. 475, in which the Commission held that the appli- 
cable two-for-one provision contained in Rule 34 of the Consoli- 
dated Classification was not unreasonable. In this case the 
Commission specifically considered the requirement of Section 3 
of Rule 34 that one of the cars furnished in lieu of the longer 
car ordered be subject to the minimum weight fixed by that car. 
The Commission, after referring to the fact that a shipper who 
is furnished with two 36 foot cars in lieu of the 40 foot car 
ordered, is required to pay a greater charge for transportation 
than another shipper of an identical lot of furniture who obtains 
a 40 foot car by reason of the fact that many of the cars longer 
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than 36 feet 6 inches are also higher or wider, or both, than the 
standard cars, but the minimum weights under Rule 34 are 
increased only in proportion to the increased length and do not, 
therefore, accurately reflect the differences in loading possi- 
bilities as between standard and extra length cars, stated that 
the remedy lies rather in adjusting the minimum weights pre- 
scribed by the rule for cars of different sizes to correspond with 
the actual loading possibilities, which could perhaps best be 
done by graduating the minimum weights according to the dif- 
ferences in the cubic feet of car space rather than according to 
differences in length only. 


Motor Carriers 


New York.—Question: In case a trucking company, trans- 
porting goods in interstate commerce, finds itself in bankruptcy 
and still soliciting business, is the shipper protected by the rates 
published by such trucking concern and also are they protected 
on claims which possibly may develop during the course of 
time ? 

In case a trucking company dealing in interstate traffic has 
been accused by the Interstate Commerce Commission of cer- 
tain infractions, which infractions are definitely contrary to the 
Interstate Commerce Commission rules, is the shipper pro- 
tected for the rates published by such carrier, also claims 
which may be issued by the shipper and is it good traffic policy 
to transact business with a trucking company who is in such 
a position? 

Answer: The fact that a motor carrier has gone into bank- 
ruptcy has no bearing upon the rates to be charged by the 
carrier for transporting goods, which rates are published in 
tariffs on file with the Interstate Commerce Commission. So 
long as the carrier continues to operate it may charge only the 
rates which are set forth in its tariffs filed with the Interstate 
Commerce Commission. 

As to claims, whether a recovery may be had is to be deter- 
mined by the principles of law which govern the payment of 
claims by the receiver or trustee in bankruptcy of an insolvent 
quasi public corporation. See in-this connection, our answer to 
Maryland, on page 996 of the May 20, 1933, Traffic World, 
under the caption “Receivers—Priority of Claims.” 

In so far as the matter of freight charges is concerned, if 
the carrier assesses the tariff rates and such charges are paid 
by the shipper, no liability on the part of the shipper exists for 
the unlawful actions of the carrier, although liability on the 
part of the shipper may exist if it deals with the carrier know- 
ing that the carrier is doing what is unlawful in other respects, 
such as operating without a permit. See our answer to Cali- 
fornia, on page 965 of the April 23, 1938, Traffic World, under 
the caption “Liability of Shipper for Injury Caused by Truck- 
ing Company.” 


Liability of Carrier for Loss or Injury Caused by Act of God 


Ohio.—Question: In your answer to ‘Pennsylvania, on page 
266 of the July 31, 1937, Traffic World, under the caption 
‘Damages—Carrier Liable for Full Amount in Absence of 
Compromise,’’”’ you discuss the liability of a carrier for dam- 
ages caused by flood and you state that a carrier is not liable 
for injury to goods caused by an act of God, such as a flood. 
You then state, “However, an act of God will not excuse the 
carrier if it could have been foreseen by the carrier or if it had 
knowledge in time to protect the shipments.” 

Although you cite decisions of the courts on other proposi- 
tions you give no citations on this particular point. 

Answer: The following cases support the statement in our 
answer to which you refer: Porter Screen Mfg. Co. vs. Cent. 
Vermont Ry. Co., 102 At. 44; International Paper Co. vs. N. Y. 
C. R. R. Co., 166 N. Y. S. 751; Davis vs. Cent. Vermont R. R. 
Co., 29 Atl. 313; B & O. R. Co. vs. Keedy, 23 Atl. 643; Wald vs. 
P.c.c. & St. L. R. R., 44 N. E. 888; Hecht vs. Boston Wharf 
Co., 107 N. E. 990; Mistrot-Calahan Co. vs. M. K. & T. Ry. Co. 
of Texas, 209 S. W. 775. 


State Versus Interstate 


New York.—Question: Our company makes occasional L. 
C. L. shipments of canned goods to California via one of the 
intercoastal steamer lines. Material has in the past been shipped 
into New York by a regulated motor carrier, consigned to our- 
selves c/o the steamship company. Boxes are marked with the 
name and address of the ultimate consignee. Freight charges 
are prepaid to New York—collect beyond. 

Recently we were offered a lower rate by another operator 
but whose rate is not filed with the Interstate Commerce Com- 
mission. The writer believes this traffic is interstate in char- 
acter in spite of the fact that it may be held on the pier two or 
three days. As such, our firm would, in patronizing the latter 
truckman, be party to a violation and equally liable to fine 
with him. 

Will you please cite decisions or other information either 
to verify or disprove this opinion? 
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Answer: Where there is an original and continuing inten- 
tion that the goods shall move through from point of origin to 
an interstate destination or to a foreign destination, the trans- 
portation is interstate or foreign commerce in character. 

It is not the method of transportation but the continuity 
of the movement from a point in one state to a point in another 
state which determines whether traffic is interstate. See B. & O. 
R. Co. vs. Settle, 260 U. S. 166, 43 S. Ct. 28, and Hughes Bros. 
Lumber Co. vs. Minnesota, 272 U. S. 469, 47 S. Ct. 170. 

Ordinarily, unless at the time a shipment moved from point 
of origin, the final destination has been fixed as the second 
destination point, the movement under a new bill of lading from 
the original destination to a point in the same state is not an 
interstate movement. The intention of the parties at the time 
the shipment moves from point of origin governs and not the 
subsequent disposition of the shipment after its arrival at its 
original destination. Sinclair Refining Co. vs. F. W. & R. G. Co., 
148 I. C. C. 582; C. M. & St. P. Ry Co. vs. Iowa, 233 U. S. 334, 
34 S. Ct. 592; B. & O. S. W. R. R. Co. vs. Settle, 260 U. S. 166, 
43 S. Ct. 28; A. C. L. Ry. Co. vs. Standard Oil Co., 275 U. S. 
257, 48 S. Ct. 107. 

If there is an existing and continuing intention at the time 
the shipment is delivered to the carrier at point of origin, to 
make a through shipment to the final destination thereof, and 
the shipment does not come to rest prior to the final steamship 
haul, under the Commission’s decision in Tampa Fuel Co. vs. 
A. C. L., 43 I. C. C. 231; International Agricultural Corp. vs. 
Director-General, 74 I. C. C. 726; Du Pont de Nemours & Co. 
vs. Director-General, 74 I. C. C. 191; Germain Co. vs. L. & N., 
85 I. C. C. 449; Schloss & Kahn Grocery Co. vs. L. & N., 
95 I. C. C. 618; Hammersly Mfg. Co. vs. Erie R. R., 126 I. C. C. 
491, 148 I. C. C. 47 (affirmed in United States vs. Erie, 280 


U. S. 98, 50 S. Ct. 51), the interstate rate is applicable for the 
truck haul. 


Unless the provisions of Section 222 (c) of the Motor Car- 
rier Act are applicable to one who delivers goods to an inter- 
state motor carrier which has not filed tariffs with the Interstate 
Commerce Commission and applied for a proper permit, there 
is, in our opinion, no provision in the Motor Carrier Act which 
covers the offense, if it is such. 

So far as we are aware, this question has not been the 
subject of a decision of the courts. However, while the provi- 
sions of paragraph (c) of Section 222, which relate to the trans- 
portation of goods for less than the applicable rate or charge 
would have no application, it is to be observed that this section 
also provides that any person who shall knowingly and wilfully, 
by any means, fraudulently seek to evade and defeat regulation 
of motor carriers under the provisions of the Motor Carrier Act 
shall be deemed guilty of a misdeameanor. It would seem, 
therefore, that this provision of paragraph (c) of Section 222 
might be invoked against a shipper who knowingly delivers 
goods to a carrier which has not published rates or applied for 
a permit to operate. 


In Rainer vs. Western Union Telegraph Co., 92 S. W. (2d) 
202, it was held that a contract to transport merchandise being 
unlawful because the truck owner lacked statutory permit, the 
shipper knowing such lack, could not recover damages for de- 


layed delivery, nor could the truck owner recover the carriage 
charge. 


Tariff Interpretation—Mileage Allowance 


Oklahoma.—Question: Jones Mileage Tariff 7-K, I. C. C. 
3022, Item 110, Rule 3, reads as follows: 

“Note 1. Loaded or empty mileage resulting from a rail- 
road error will not be credited or charged in the equalization 
account of the reporting road, and the loaded or empty mileage 
which would have been made by the car, had there been no 
error, shall be credited to or charged in the equalization ac- 
counts of the road or roads via which the car should have 
moved, provided claims for such adjustment are made within 
six (6) months from the last day of the month in which the 
error occurred.” 

Under the above item, if a private car moved 100 loaded 
miles and 90 empty miles, would a railroad be authorized in 
deducting from our equalization account the 10 excess loaded 
mileage, created through operating convenience, and classified 
by them as “railroad error” ? 

Answer: In the Mileage Tariff to which you refer there is 
no definition of which constitutes a “railroad error’ within the 
purview of the provisions of Item 110. Presumably, however, 
a railroad error would result from the transportation of a ship- 
ment via a route other than that specified by a shipper in the 
bill of lading, in which event the railroad, under the provisions 
of Note 1, of Item 110, of Agent Jones’ Tariff I. C. C. 3022 
would not credit the shipper loaded mileage via the route over 
which the shipment moved, but only via the route over which 
the shipment should have moved in accordance with the ship- 
per’s routing instructions. 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket ef dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postpenements announced tee late te show the change in 
this docket will be noted elsewhere. 


June 13—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 
MC 88807—Application of Strickland & Lowe Coal & Transfer Co., 
Birmingham, Ala., for certificate. 
MC 88978—Application of J. E. & M. A. Buffler, Florence, Ala., for 
permit. 
June 13—Dallas, Tex.—Baker Hotel—Examiner Aplin: 
Ex Parte MC 19—Practices common carriers of household goods. 


June 13—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 
MC 200—Riss & Co., Inc., common carrier application. 


June 13—Mason City, la.—Hanford Hotel—Joint Board 147: 
MC 53925 and Sub. 1—Application of Garrison Truck Line, Mason 
City, Ia., for certificate or permit and to extend operations. 
June 13—New York, N. Y.—Hotel New Yorker—Joint Board 67: 
MC 155—Application of Miller’s Forwarding Corporation, Brooklyn, 
N. Y., for certificate or permit. 
MC 72387—Application of Edward Miller, Brooklyn, N. Y., for cer- 
tificate or permit. 
MC 92402—Application of Michael’s Motor Haulage, Floral Park, N. 
Y., for certificate or permit. 


June 13—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 71933—Application of Edward Miller, Brooklyn, N. Y., for cer- 
tificate or permit. 


June 13—Raleigh, N. C.—State Com.—Joint Board 103: 
MC 1504, Sub. 10—Application of Atlantic Greyhound Corporation, 
Charleston, W. Va., for certificate to extend operations. 


June 13—Rochester, N. Y.—Seneca Hotel—Examiner Kephart: 
MC 14900—Application J. Frelier, Williamson, N. Y., for permit. 
MC 30271—Application of S & S Transportation, Wolcott, N. Y., for 
certificate or permit. 
MC 65450—Application F. S. Abrams, Webster, N. Y., certificate. 
June 13—Santa Fe, N. M.—El Fidel Hotel—Joint Board 87: 
MC 69780, Sub. 1—Application of Pete DeShong and Sons, Inc., 
Springer, N. M., for certificate to extend operations. 


June 13—Seattle, Wash.—Olympic Hotel—Joint Board 237: 
MC 88442—Application of British Columbia-Seattle Transport, Seattle, 
Wash., for certificate. 


June 14—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley, Joint Boards 106 and 100: 
MC 75840 and Subs. 1 and 2—Application of Malone Freight Line, 
Decatur, Ala., for certificate or permit and to extend operations. 
June 14—Harrisburg, Pa.—State Com.—Examiner Proudley: 
MC 29537, Sub. 1—Application of Crawford Transfer, Hanover, Pa., 
for certificate to extend operations. 
MC 88749—Application P. and S. McCutchon, Pittston, Pa., for permit. 


June 14—Mason City, la.—Hanford Hotel—Joint Board 201: 
MC 88040—Application H. Kitchin, Lime Springs, Ia., certificate. 


June 14—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 88592—Application of Cohen’s Express, Newark, N. J., for cer- 
tificate. 
MC 88810—Application M. F. Corcoran, Edgewater, N. J., for permit. 
MC 94588—Application of Mat. Trinder, Brooklyn, N. Y., for permit. 
June 14—New York, N. Y.—Hotel New Yorker—Examiner Palmer: 
MC 94512—John Albert Rogel. 


June 14—Rochester, N. Y.—Seneca Hotel—Examiner Kephart: 
MC 15168—Application of Carl J. Berna, Rochester, N. Y., for cer- 
tificate or permit. 
MC 23178—Application B. Huntley & Sons, Newark, N. Y., certificate. 
MC 59598—Application of Floyd B. Van Ingen, North Chili, N. Y., 
for certificate or permit. 


June 14—Seattle, Wash.—Olympic Hotel—Joint Board 80: 
MC 81986, Sub. 1—Application of Puget Sound Express, Inc., Seattle. 
Wash., for certificate to extend operations. 
MC 88688—Application of Tooker’s Motor Freight, Port Townsend 
Wash., for certificate. 
MC 88951—Application of Superior Freight Service, Enumclaw, Wash., 
for certificate. 
June 14—Washington, D. C.—Examiner Way: 
Fourth Section Application 14654—Transcontinental combination rates. 


June 15—EI Paso, Tex.—Paso Del Norte Hotel—Jt. Bd. 33. 
MC 20920—Application of A. J. Carpenter, Anthony, N. M., for cer- 
tificate or permit. 
MC 61728—Bill Milligan. 


June 15—Mason City, la.—Hanford Hotel—Joint Board 146: 
MC 88186—Application of John H. Riggle, Corwith, Ia., for certificate. 
June 15—Montgomery, Ala.—State Com.—Jt. Bds. 98 and 157: 
MC 6554, Sub. 1—Application of Dixie Freight Lines, Inc., Atlanta, 
Ga., for certificate to extend operations. 
MC 88716—Application of Earl McQuinn Transfer Co., Columbus, Ga 
for certificate. 
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June 15—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 12095—Application B. Jerchower, New York, N. Y., license. 
MC 88521—Application of M. & M. Trucking Co., New York, N. Y., 
for certificate. 

MC 88448—Application of Sunny’s Express, New York, N. Y., for cer- 
tificate. 

MC 88735—Application of Wm. Isaacs, New York, N. Y., for permit. 


June 15—Rochester, N. Y.—Seneca Hotel—Examiner Kephart: 
MC 16776—Application of Hollis Reed, Sodus, N. Y., for certificate 
or permit. 
MC 65135—Application of David H. Fraser, Lyndonville, N. Y., for 
certificate or permit. 
MC 2338—Application of Cedric C. Joslyn, Albion, N. Y., for cer- 
tificate or permit. 


June 15—Scranton, Pa.—Federal Bldg.—Joint Board 257: 
MC 56328, Sub. 1—Application of John V. Kemp, Osceola, Pa., for 
permit to extend operations. 


June 15—Seattle, Wash.—Olympic Hotel—Joint Boards 80 and 237: 
MC 88817—Application of Humphries’ Transport, Everett, Wash., for 
certificate. 
MC 94834 and Sub. 1—Application of A. Fender, Seattle, Wash., for 
certificate and to extend operations. 


June 15—Washington, D. C.—Argument: 
13413, Sub. 20—In the matter of automatic train stop devices. 


June 16—Carisbad, N. M.—La Caverna Hotel—Joint Board 33: 
MC 56057—Application of Montgomery Transportation Co., Inc., Hobbs, 
N. M., for certificate. 
June 16—Concord, N. H.—State Com.—Examiner Naefe: 
MC C-85—Towns of Bristol and Hill vs. Boston & Maine Transporta- 
tion Co. 


June 16—Ft. Dodge, !la.—County Court House—Joint Board 144: 
MC 19931—Application of Kist Truck Line, Eagle Grove, Ia., for 
permit. 
MC 21562 and Sub. 1—Application of Kist Truck Line, Eagle Grove, 
Ia., for certificate. 


June 16—Kansas City, Mo.—Hotel Baltimore—Joint Board 195: 
MC 28389—J. E. Burk, dba Burk’s Trucks. 


June 16—Los Angeles, Calif.—State Com.—Examiner Aplin: 
Ex Parte MC 19—Practices common carriers of household goods. 


June 16—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 88374—Application of Ridgedale Coach Co., Brooklyn, N. Y., for 
certificate. 


June 16—Philadelphia, Pa.—Chamber of Com.—Examiner Sullivan: 
Ex Parte MC 14—Motor carrier rates in middle Atlantic states. 


June 16—Rochester, N. Y.—Seneca Hotel—Examiner Kephart: 
MC 15643—Application of De Nagel Bros., Newark, N. Y., for cer- 
tificate or permit. 


June 16—Scranton, Pa.—Federal Bldg.—Joint Board 67 and Examiner 

Proudley: 

MC 38748—Application of Voyton Bros., Nanticoke, Pa., for cer- 
tificate or permit. 

MC 88660—Application of Shelly Transfer, Wilkes-Barre, Pa., for 
certificate. 

ee Seem of Voyton Brothers, Nanticoke, Pa., for cer- 

cate. 
MC 93384—Application B. E. Grove, Danville, Pa., certificate. 


June 16—Washington, D. C.—Argument: 
Finance 11782—Warrior Southern et al. abandonment. 


June 17—Fort Dodge, !a.—County Court House.—Joint Board 136: 
MC 86839—Application of Bird & Schram, Titonka, Ia., for certificate. 


June 17—Mobile, Ala.—Cawthon Hotel—Examiner Armes: 
|. & S. 4475—Turpentine cups in the south. 


June 17—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 55188—Application of Hanna Katz, New York, N. Y., for cer- 
tificate or permit. 
MC 88489—Application H. B. Orlins, South Ozone Park, N. Y., permit. 


June 17—Rochester, N. Y.—Seneca Hotel—Examiner Kephart: 
MC 70619—Application of Benham Carting Co., Rochester, N. Y., for 
certificate or permit. 
MC 93823—Application of Greenaker Transport Co., Bergen, N. Y., 
for certificate. 
MC 60874—Application of Ruffalo Trucking Service, Newark, N. Y., 
for certificate or permit. 


June 17—Roswell, N. M.—U. S. Court Rooms—Joint Board 33: 
MC 88237—P. H. Golden. 
MC 88484—Application of J. W. Hillard Truck Line, Eunice, N. M.. 
for permit. 
June 17—Scranton, Pa.—Federal Bldg.—Examiner Proudley: 
MC 88915—Application S. F. Heller, Stroudsburg, Pa., for certificate. 
MC 30899—Application of Richards Motor Freight Lines, Scranton, 
Pa., for certificate. 


June 17—Tallahassee, Fla.—State Com—Joint Boards 101 and 205: 
MC 50993, Sub. 1—Application of Georgia-Alabama Coach Line, Ar- 
lington, Ga., for certificate to extend operations. 
MC 74761, Sub. 1—Application of Tamiami Trail Tours, Inc., Tampa, 
Fla., for certificate to extend operations. 


June 17—Washington, D. C.—Argument: 
Finance 11336—Savannah & Atlanta reorganization. 
June 17—Yakima, Wash.—Commercial Club—Joint Board 45: 
MC 55383—Application of Yakima Brokerage Co., Yakima, Wash., 
for certificate or permit. 
June 18—Fort Dodge, la.—County Court House—Joint Board 146: 
MC 88233—Application of Honken Transfer Line, Buffalo Center, Ia., 
for certificate. 


ee 


ee 
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June 18—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 16789—Application of Dickerson Forwarding Lines Corp., New 
York, N. Y., for certificate. 
June 20—Albany, N. Y.—Federal Bldg.—Examiner Kephart: 
MC 36467, Sub. 1—Application of A. A. Chase & Son, Plattsburg, N. 
Y., for certificate to extend operations. 
MC 88456—Application of Arnold’s Express, Menands, N. Y., for cer- 
tificate. 
MC 50066—M. J. Armstrong & Co., common carrier application. 


June 20—Fort Dodge, la.—County Court House—Joint Board 92: 

MC 52110, Sub. 1—Application of Brady Transfer & Storage Co., Fort 
Dodge, Ia., for certificate to extend operations. 

MC 52110, Sub. 2—Application of Brady Motor Freight Lines and 
Brady Freight Forwarding Co., Fort Dodge, Ia., for certificate to 
extend operations. 

June 20—Nashville, Tenn.—U. S. Court Room—Examiner Hendon: 
* MC-F 587—Hoover Truck Co., Inc., purchase, Gallatin Truck Co. 
* MC-F 588—Hoover Truck Co., Inc., purchase, James Chockley. 
June 20—New Orleans, La.—Jung Hotel—Examiner Armes: 

|. & S. 4464—Mahaung from Pacific coast ports to east. 

June 20—New York, N. Y.—Hotel New Yorker—Examiner Tyers: 

MC 12065—Application of Doughboy’s Van Co., New York, N. Y., for 
license. 

MC 90801—Application of National Federation of Textiles, Inc., New 
York, N. Y., for license. 

June 20—New York, N. Y.—Hotel New Yorker—Examiner Bardwell: 
|. & S. 4484—Ferry charges between Weehawken and New York City. 


June 20—New York, N. Y.—Hotel New Yorker—Examiner Maidens: 
MC 77365 and Subs. 1 and 2—Application of Hamilton Storage Co., 
Paterson, N. J., for certificate or permit and to extend operations. 


June 20—Philadelphia, Pa.—Chamber of Com.—Examiner Proudley: 
MC 88754—Application of J. E. Shields, Oak Hall, Va., for certificate. 
MC 91807—Application of Moreton’s Transfer, Philadelphia, Pa., for 

certificate or permit. 
MC 88723—Application B. Jacobs, Philadelphia, Pa., for permit. 
MC 91811, Sub. 2—Application of Milton K. Morris, Philadelphia, Pa., 
for permit to extend operations. 

June 20—Philadelphia, Pa.—Chamber of Com.—Joint Board 67: 

MC 91807, Sub. 1—Application of Moreton’s Transfer, Philadelphia, 
Pa., for permit to extend operations. 

June 20—Portland, Ore.—Multnomah Hotel—Examiner Aplin: 

Ex Parte MC 19—Practices common carriers of household goods. 

June 20—Sacramento, Calif.—U. S. Court Rooms—Joint Board 75: 


MC 85346—Application of Electric Transfer & Storage Co., Sacra- 
mento, Calif., for license. 
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MC 88622—Application of A. E. & E. Anderson, Sacramento, Calif., 
for permit. 
June 20—Spokane, Wash.—U. S. Court Rooms—Joint Board 79: 
MC 7746—Application of United Truck Lines, Inc., Spokane, Wash., 
for certificate or permit. 
MC 11179—Application of Manlowe Transfer Co., Inc., Spokane, 
Wash., for certificate or permit. 
MC 31910—Application of Manlowe Transfer & Distributing Co., Inc., 
Seattle, Wash., for license. 
* MC 7746—United Truck Lines, Inc. 
* MC 11179—Manlowe Transfer Co., Inc. 
June 20—Washington, D. C.—Examiner Lyle: 
* Finance 12014—Application of New York Central and Evansville, 
Indianapolis & Terre Maute for authority to construct and operate 
an extension of line in Gibson and Warrick counties, Ind. 


June 20—West Palm Beach, Fla.—Monterey Hotel—Joint Board 205: 


MC 12075—Application of Service Transfer, West Palm Beach, Fla., 
for license. 


June 20-21—Washington, D. C.—Argument: 

In the matter of specifying in permits the business of contract car- 
riers. 

MC 1898—Keystone Transportation Co., Youngstown, O., contract car- 
rier application. 

MC 1—Eschenbach & Rodgers, Inc., Scranton, Pa. 

MC 2050—Victor Faralli, Philadelphia, Pa. 

MC 2133—Julian J. Mills, Washington, D. C. 

MC 2135—Dennis J. McNichol, Philadelphia, Pa. 

MC 2137—John L. Dorr, Washington, D. C. 

MC 2138—Lucian F. Fairfax, Washington, D. C. 

MC 2140—G. Elmer Frye, Washington, D. C. 

MC 2142—Jacok Haefele & Son, Philadelphia, Pa. 


a 
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Digest of New Complaints 





MC C-86, Crowther Brothers Milling Co., Malad, Ida., vs. David J. 
Williams, dba Williams Transportation Co. 

Complaint alleges that the rates charged on various commodities, 
between points in Idaho and Utah, between May 10, 1936, and 
May 10, 1938, are reasonable and compensatory and that the ap- 
plicable rates are unreasonable, discriminatory, confiscatory and 





CHICAGO «NORTH WESTERN RY. 





Cz Fast Freight Service 
Expert Handling 
On-Time Deliveries 
Quick Reconsignments 


@ Giant locomotives capable of 85 miles an hour 
operate many freight trains at passenger speed. 
Terminal facilities, particularly at Chicago, effect 
valuable time savings for shippers. 


Proviso Yard—here expeditious interchange of 
cars and transfer of L. C. L. traffic in the World’s 
Largest Freight Yard is accomplished without 
handling through the City because of its conven- 
ient location in western section of the Chicago 
Terminal District. 


The Merchandise Mart—the world’s largest 
wholesale market, has a complete modern freight 
terminal at ground level—ideally located near the 
heart of the city. 


Wood Street Terminal—near downtown 
markets and one of the World’s Largest Fruit and 
Produce Terminal Market Yards. 


Free Pickup and Delivery 


Of less than carload freight. This convenient money 
saving service is available to shippers at nearly a 
thousand agency stations of the Chicago and North 
Western Line. A telephone call to “North Western” 
brings a truck to your store, warehouse, office or 
home to pick up your merchandise. It is shipped 
quickly, safely on North Western’s fast freight trains 
and delivered by truck directly to the consignee, 
wherever the destination. 


Ask your nearest C. & N. W. Agent 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 


From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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unjust. Complaint grew out of demand for additional charges. 
Complaint alleges that the defendant was not aware of the new 
regulations of the motor carrier act and did not file tariffs accord- 
ing to regulations. Asks an order to have the additional freight 
charges waived. (N. W. Crowther, Malad, Ida.) 


. 28031, Arthur Morgan Trucking Co., St. Louis, Mo., et al. vs. 


Baltimore & Ohio et al. 


Rates and charges, natural granite or marble stone, points in 
Vermont, Rhode Island and Maine to destinations in Indiana, Iowa, 
Kentucky and Ohio, in violation of section 6. Asks reparation. 
(L. V. Brandt and Edgar O. Anderson, 2218 South Michigan Ave., 
Chicago, Ill.) 


. 28032, United States Pipe & Foundry Co., Burlington, N. J., vs. 


L. & N. 


Rate and charges, cast iron pipe, North Birmingham, to Mobile, 
Ala., on shipments to points on the Pacific coast, in violation of 
section 1. Action for recovery of undercharges has been begun in 
Alabama courts, according to the complaint. Asks order directing 
defendant to cease and desist efforts to collect undercharges. 
(N. F. S. Russell, Burlington, N. J.) 


. 28033, Cairo Association of Commerce, Cairo, Ill., vs. A. C. & Y. 


et al. 

Rates, lumber and articles taking the same rates, points in Mis- 
souri, Arkansas, Louisiana, Texas, Kentucky, Tennessee, Missis- 
sippi and Alabama to points in Illinois, Indiana, Kentucky, Mich- 
igan, Ohio, Pennsylvania, Ontario, West Virginia and New York, 
in violation of sections 1 and 3, the undue preference alleged being 
in favor of competitors of members of the association. Asks new 
rates. (Ray Williams, 207 Board of Trade Bldg., Cairo, II.) 


. 28034, Sweetwater Cotton Oil Co., Sweetwater, Tex., vs. A. T. & 


S. F. et al. 


Rates and transit privileges on cottonseed cake, cottonseed cake 
cubes and/or cottonseed meal reshipped from Sweetwater, Tex., 
to destinations in Colorado and Nebraska in violation of sections 
1 and 6. Asks a cease and desist order and reasonable rates and 
transit privileges. Also asks reparation for the difference between 
the charges collected and charges that would have accrued on basis 
of 66%. per cent of the joint through rates applying from points 
in Mississippi to destinations in Colorado and Nebraska. Shipments 
originated at Greenville, Jackson and Rosedale, Miss. (Edward 
P. Byars, 910 Commerce St., Fort Worth, Tex.) 


. 28035, M. D. Friedman Co., Inc., Ashland, Ky., vs. Chesapeake & 


Ohio. 


Alleges that demurrage charges assessed on shipments of scrap 
iron and steel at Ashland in April, 1937, were unlawful because the 
detention was caused by flood and flood damage to unloading 
apparatus, in violation of section 6. Asks cease and desist order. 
(C. N. Thompson, 312 Kitchen Building, Ashland, Ky.) 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — I.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


(Listings are Arranged Geographically) 


Washington, D. C. 

Washington, D. C. 
J. E. Floyd & Associates...... Washington, D. C. 
Thomas E. Grady Miami, Fla. 
August W. Heckman Jersey City, N. J. 
John Andrew Ronan Chicago, Ill. 
Henry J. Saunders 
William M. Snyder 


Qe 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 


WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Olla., 1503 E. 27th St. 


WASHINGTON, D. C. 
J. E. FLOYD & ASSOCIATES 


Engineers—Accountants—Statisticians 
Surveys, Field Investigations and Reports 
Operating Costs, Switching, Rate Cases 
417 Union Trust Bldg. Washington, D. C. 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Acceunting Analyst 
Studies of Operating Coste and Traffic 
644 Transportation Bldg. Washington, D. C. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans. 
Electric, Gas and Water, Public Utilities. 


Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
JOHN ANDREW RONAN 


Lawyer and Commerce Attorney 
All Transportation Matters and Briefing 
Telephone Randolph 0844 
11 S. La Salle St. Chicago, IIl. 


MAKE IT HANDY 


for your business friends to find your professional card 
when they want to get in with you or refer 
someone to you. Print your card in the Guide. 


JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners. 
General Counsel—Southern Motor Carriers Assn. 


Deposit Guaranty Bldg., Jackson, Miss. 


JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Motor Carrier Act Practice 


591 Summit Ave. Jersey City, N. J. 


Need Any of These 


Services ? 


Representation before state and federal 
commissions, and the Supreme Court; 
surveys and analyses of transportation and 
distribution methods; rate and classification 
adjustments; tariff compilation; valuation 
of transportation agencies; import and 
export matters; freight auditing; statistical 
and accounting studies. 


Years of experience in these and related 
problems are at your service through the 
professional men whose cards are listed in 


this Guide. 
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STARRETT-] EHIGH 
cant me Sales help 


by P.&P.U. 


The Traffic World 


Outstanding as its dominance over New York’s West Side 


midtown skyline, the STARRETT-LEHIGH BUILDING offers the 
manufacturer and distributor superior advantages: 


eLehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e@ Truck elevators to all floors, affording street floor facilities 
throughout 


e@Floor areas, 52,000 to 124,000 sq. feet. Smaller units may \ 
be leased 


eHigh safety standards—low insurance rates 
eLive steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop 


All day and all night freight comes to the 


INVESTIGATE — learn what: sisted, nationally-known occupants ae P. & P. U. at Peoria. It comes from every 


Starrett-Lehigh Building 


West 26th—West 27th Sts.—11th to 13th Avenues 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 


state. And it is destined for every state, 
and some for various parts of the world. 


To us every car means sales that salesmen 
: somewhere have worked hard for, mer- 

chandise that some customer is probably 
FRU IT in a hurry for, freight that some traffic 
- manager is trying to get to the customer 
when he wants it. So the P. & P. U. does 
its best. 


Nag ee 


>>>>> UNITED 


Every car is interchanged between trunk 
lines—or delivered to local consignees— 
in a few hours. That is the P. & P. U.’s 


part in satisfying the customers. 


between 


NEW YORK, 
NEW ORLEANS, For information write 


BOSTON anpD E. F. Stock, Traffic Manager 


ST. JOHN, N. B. Union Station, Peoria, Illinois 


and 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 


RICA, GUATEMALA, HONDURAS, BRITISH PEORIA AND PEKIN UNION 


HONDURAS, NICARAGUA, EL SALVADOR 


- RAILWAY COMPANY 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT Switching Service Between: 


Peoria & Pekin Unien Ry. Illinols Central R. R. 
Pier 3, North River New Orleans 321 St. Charles St. Alton R. R. Ilinols Terminal R. R. Co. 


Chicago W. Washington St. St. John, N. B....H. E. Kane & Co. Atchison, Topeka & Santa Fe Ry. 1 d Waterways Corp. 
sen Francisco 1001 Fourth Street London, Eng...Caribbean S.S. Agency Chieago & North Western Ry. nian ay rp 
oston e 


Long Wharf Adelaide House, King William Stre Chicage & Ilinois Midland Ry. Minneapolis & St. Louis R. R. 


m” a“ Chieago, Burlington & Quincy R. R. New York, Chicago & St. Louis R. R. 
Also regular weahly gomeneos survien Ml ont Cruises Chicago, Rock Island & Paelfie Ry. Pennsylvania R. R. 


Cleve., Cin., Chicago & St. Louis Ry. Peoria Terminal R. R. 
|GREAT WHITE FLEET > eciele ssmummnauain 
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